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SUMMARY:   

This is an application for the erection of a large poultry building at High Sampool near 
Levens.  It was deferred at the Planning Committee meeting in February for Members to 
undertake a site visit.  It was previously deferred at the meeting in November 2011 to 
allow the agent to address the issues relating to the potential impact on the nearby 
environmentally designated areas.  These have now been resolved, however issues 
remain with regards to the impact on residential amenity and the character and 
appearance of the landscape.  Refuse. 

 

LEVENS PARISH COUNCIL: 

Since Levens Parish Council wrote to you on 1 March 2011 three things have 
happened: 

1. The whole Parish Council has visited the site (as we recommend the Planning 
Committee should do). 

2. A revised planning application has been submitted. 

3. A petition opposing the application has circulated within the village. 

 
The Parish Council has now further considered the application and has the following 
comments and concerns: 

• We do not know how many people signed the petition or what the motivation 
for any individual signature was. 

• It is clear from our site visit that the building will be well shielded by trees from 
the west and south.  It is also shielded and some distance downwind from the 
nearest properties at High Sampool. 



• While it will be visible from a few properties in Levens and Leasgill they are 
almost a mile away and the building will be no more intrusive on the 
environment than several other similar farm buildings in the area. 

• Concerns about odour, noise from fans and any increased risk of flooding will 
no doubt be double checked by SLDC. 

• We live in a rural, farming area.  Not only is there a need for the country to 
ensure adequate food supplies, there is also an entitlement for a farmer to be 
able to earn a living.  This is particularly so when intensive battery hen farming 
will be banned from January 2012 and the proposed building appears to 
conform to current good practice. 

• The parish council are concerned that if planning permission is refused by 
SLDC the applicant might go to appeal and win.  This could result in 
considerable unnecessary expense for all parties. 

At the conclusion of discussion the parish council voted on whether to recommend to 
SLDC that the application be approved subject to expert input on the risk of flooding.  
The results of the voting are as follows: 

3 for, 0 against, 3 abstained and 2 members declared an interest and did not 
participate in the discussion or voting. 

 

CUMBRIA HIGHWAYS: 

The proposal is broadly acceptable to Cumbria Highways.  Have some concerns 
regarding the extraordinary damage to the public highway that may result from this 
proposal, and a joint inspection should be made with their engineers prior to 
commencement of construction with a view to monitoring the road beyond the bridge 
in particular.  Further joint inspection should be undertaken, as to be agreed. 

Conditions with regard to the access drive gradient, construction of access and 
parking requirements before the use is commenced, surfacing of the access drive, a 
scheme of surface water drainage and access gates recessed have been requested. 

Following changes to the scheme which involve the manure being transported from 
the site, the proposal is still acceptable to Cumbria Highways. 

 

ENVIRONMENTAL PROTECTION OFFICER (SLDC): 

Noise 

The building is to be located 52 meters from the nearest boundary of High Sampool. 
This is a large residential garden area.  

The developer engaged Scenic Acoustics to carry out a BS 4142 Noise Assessment 
for the proposed unit which covers the impact of the poultry unit on background noise 
levels and the likelihood of complaints. 

The new application states that ten cooling fans will be placed within the eastern 
gable end wall facing Levens.  Natural ventilation will be provided by a number of 
vents along the sides of the building under the eaves and an open vent at the apex of 
the roof.  

The cooling fans are electronically controlled and are not engaged until the 
temperature rises to a preset level within the building.  I am aware that the use of all 



fans running will be seasonal and they will not all be running at night when 
temperatures fall. 

Background noise levels have been measured at night at the boundary of High 
Sampool on the western elevation.  The lowest background noise level recorded by 
Scenic Acoustics over a 5 min monitoring period was 30 dBA L90.  I have carried out 
my own noise monitoring and have established a background of 35dBA L90 over a 5 
min period. 

It has been calculated that with ten fans running simultaneously and with a 5 dBA 
correction factor for tonal noise and 3 dBA reduction for the building façade 
reflections the fans will be 7 dBA above background of 30 dBA L90 5min 
(background) at the boundary. 

It is unlikely that this noise level will be a nuisance at this location at night.  It is 
unlikely that ten fans will be running at this time of night.  Fan noise should not be 
audible within bedrooms. 

The lowest daytime noise levels at the boundary of High Sampool are 42.8 dBA L90 
5min, this increase is due to traffic on the A590, passing traffic and wildlife.  The 
predicted fan noise of ten fans at the boundary with a tonal correction of 5 dBA and a 
3 dBA reduction for the façade reflection will be 37 dBA Leq.  The fans should not 
impact upon background noise levels and it is not likely that nuisance will occur to the 
residents of High Sampool. 

Dust 

I have been informed that ventilation within the building will be natural ventilation with 
the addition of cooling fans when required.  There are to be no extract fans.  Dust will 
be emitted through the side vents which are to be located under the roof overhang. 
Odours and dust will naturally emanate from the vents.  Should vents be located 
closer to ground level then they should be pest proof and will emit dust more readily. 

The siting of the feed hopper should be at the eastern elevation to minimise noise 
from its filling, by the building structure.  All spillages from the hopper should be 
cleaned regularly so as not to attract rats. 

Manure 

The manure should be kept dry as it will be contained within a purpose built building. 

Manure when spread gives off strong odours and the likelihood of odours when wet 
increases. 

Should the manure not be ploughed into the ground and is rained upon, nuisance 
odours may arise.  I am aware that Sampool Holiday Park is in close proximity of 
neighbouring farmland. 

Flies  

A particular problem associated with poultry buildings are House Flies.  It is 
imperative that the manure is checked for larvae and kept dry.  The storage of 
manure heaps in fields should be discouraged and not allowed to become wet. 
Suitable drainage should be incorporated in order that the floor inside the building 
does not become wet. 

Pest control 

Rats are inquisitive and will explore the premises.  A pest control contract should be 
in place.  An integrated pest management plan should be devised for the business. 



All spillages should be cleaned up immediately.  Manure should be examined for 
larvae and Neporex larvicide applied if necessary. 

Earth mounds, voids under concrete and dense vegetation should be avoided around 
the building as this will provide harbourage for rats. 

Drainage 

I am aware the land has been flooded in the past and I have seen photographs. 
Suitable land drainage should be incorporated in order that neighbouring land does 
not become affected by run-off.  Advice should be sought from the Environment 
Agency. 

Dead poultry 

A suitably sized freezer should be incorporated within a room to store dead hens 
prior to collection by a licensed carrier. 

Nuisance 

Due to the close proximity of the building to neighbouring properties any failures in 
manure management, fan maintenance and general husbandry will have implications 
to cause nuisance.  

 

ENVIRONMENT AGENCY: 

The Agency’s comments on planning application ref. SL/2011/0045 are also 
applicable to this proposal (particularly the condition requested for foul and surface 
water drainage).  These comments are included below.  A condition requesting a 
scheme to manage the disposal of poultry manure has also been requested. 

Environmental Management 

The proposed total number of bird places is just 150 below the 40,000 threshold for a 
permit issued under the Environmental Permitting (England & Wales) Regulations 
2010.  The operator will need to ensure that the maximum number of places is below 
this threshold.  

The operator should apply the Best Available Techniques (BAT) to the construction 
and operation of the poultry building to reduce the risk of pollution. 

In summary, the Agency would expect the poultry building to meet the following 
requirements to help reduce the risk of pollution: 

• drinkers and troughs should be designed to prevent leakage; 

• housing should be well insulated, have an impermeable floor and have a 
damp proof course; 

• the ventilation system should match the necessary health and welfare of the 
birds and be designed to minimise emissions from the building; 

• litter should be kept as dry and friable as possible to minimise ammonia 
emissions; 

• if the building has roof outlets any roof water drains should not drain directly to 
a watercourse / surface water without interception eg to an appropriate 
soakaway or swale to allow attenuation of any dust within the water; 

• the midden should have contained drainage; 



• appropriate wash water collection tanks should be in place to capture all wash 
water from the shed; wash water should be spread in line with the Code of 
Good Agricultural Practice.  The tank design should ensure there is no risk of 
pollution from wash water; 

• any fuel storage should be in line with The Water Resources (Silage, Slurry 
and Agricultural Fuel Oil) Regulations 2010; 

• feed silos should be located to minimise the risk of collision. 

Construction of the building should ensure the risk of pollution from silty water run-off 
or other pollutants is minimised, with particular regard to the nearby River Kent. 

Poultry waste should be stored and spread on land in accordance with the DEFRA 
Code of Good Agricultural Practice “Protecting our water, soil and air.”  We strongly 
recommend that a comprehensive manure management plan is produced which will 
help meet the standards of environmental management set out in this Code.   

Flood Risk 

The site is located within the indicative tidal flood plain, the area of which is based on 
the approximate extent of floods with a 0.5% annual probability of occurrence.  The 
site falls within a high risk flood zone.  PPS25 recommends that for planning 
applications within a high risk flood zone, a Flood Risk Assessment (FRA) 
appropriate to the scale and nature of the development, should be provided by the 
applicant.  The site is also at risk from fluvial flooding from the River Kent or a 
combination of fluvial / tidal. 

An FRA has been produced by Planning Branch Ltd., dated June 2010 and has been 
submitted with the application. 

The Agency would recommend that the applicant is aware of the Shoreline 
Management Plan (SMP) and any implication on their proposals. 

It is understood that there will be some ground raising activity to bring the level up to 
that of the road which should reduce flood risk to the development.  As this area is 
identified as being at risk of tidal flooding there would be no issues with loss of flood 
plain storage. 

The applicant should be fully aware of the flood risk, potential depth of flooding and 
flood frequency at this location and any impact this may have on their proposal. 
Flood resilience measures should be considered where practicable during the build 
construction.  Where practicable the use of rainwater harvesting or sustainable 
drainage systems (SuDS) should be used to improve water quality and reduce 
surface water run-off.  

Although there are no issues of loss of flood storage associated with development 
in the tidal flood plain the applicant should ensure that flow routes are not affected 
should there be a breach of the River Kent embankment.  It is recommended that the 
developer discharge surface water to a swale or infiltration ditch directly adjacent to 
the building to prevent further exacerbation of existing drainage / flooding problems in 
the local drainage system.  This will also provide additional storage prior to discharge 
into the existing drainage system.  

Any culverting of a watercourse requires the prior written approval of the Local 
Authority and the prior written consent of the Agency.  The Agency seeks to avoid 
culverting, and its consent for such works will not normally be granted except for 
access crossings. 



There are currently ongoing discussions regarding the pumping stations as to 
whether the Agency will transfer ownership or decommission this facility.  The 
applicant should consider any effect such changes may have on their proposals. 

Biodiversity 

This development is less than 200m from the River Kent and Morecambe Bay Site of 
Special Scientific Interest, Special Area of Conservation, Special Protection Area and 
Ramsar.  There are also drainage ditches near to the development which provide a 
potential pathway for pollutants from the development to the Kent and designated 
site. 

Prior to planning permission this development will need to be assessed under the 
Conservation of Habitats & Species Regulations 2010 for any impacts on the 
Morecambe Bay SPA, SAC.  The aerial emissions, wash water, manure and any 
other potentially polluting substances have the potential to be relevant to the 
Morecambe Bay European site.  Any external lighting and noise might also be 
relevant to the SPA.  Natural England should be consulted. 

A condition has been requested requiring a scheme to dispose of foul and surface 
water to be submitted. 

 

NATURAL ENGLAND: 

We have considered the proposal against the full range of Natural England’s 
interests in the natural environment but our comments are focussed on the following 
specific matters:  
 
Designated Sites  

Natural England can confirm that the proposals within the planning application are 
located close to nationally and internationally designated sites as listed in the 
ecological report and Natural England’s response letter of 8th March 2011 in 
connection with the earlier planning application (SL/2011/0045).  The sites in closest 
proximity include Morecambe Bay SAC/SPA and the Witherslack Mosses SAC – and 
component SSSIs within these sites.  The River Kent SAC, whilst designated 
upstream of the development site, is also potentially relevant as the downstream 
reach of the river forms an important part of the overall functioning of the wider river 
system and its interest features.  

In view of the national and international importance of these sites, Natural England 
advises that before considering granting planning permission for the development, 
South Lakeland District Council must ensure the scheme is fully assessed under both 
the Wildlife and Countryside Act 1981, as incorporated by The Countryside and 
Rights of Way Act 2000 (the 1981 Act) and the Conservation of Habitats and Species 
Regulations 2010 (“Habitats Regulations”).  We would remind SLDC that Section 
28G of the Wildlife and Countryside Act 1981, as inserted by Section 75 of and 
Schedule 9 to the Countryside and Rights of Way Act 2000, places a duty on public 
authorities, including local planning authorities, to take reasonable steps consistent 
with the proper exercise of their functions to further the conservation and 
enhancement of SSSIs.  Similarly, Regulation 9(5) of the Conservation of Habitats 
and Species Regulations 2010 (“Habitats Regulations”) requires every competent 
authority, in the exercise of any of its functions, to have regard to the requirements of 
the Habitats Directive. 



The Conservation of Habitats and Species Regulations 2010 (the ‘Habitats 
Regulations’) In accordance with Regulation 61 of the Habitats Regulations, the City 
Council, as competent authority, must complete a Habitats Regulations Assessment 
(HRA) of the effects on the interest features of the European site(s) before 

considering granting permission for this development.  The Habitats Regulations 
Assessment is required to assess any likely significant effects on the interest features 
of the European Site, with reference to the site conservation objectives. The HRA 
needs to look at any potential effects of the proposed development project, alone or 
in combination with other plans or projects, for all phases of the development – 
including construction and permanent operation.  If likely significant effects are 
identified then the Council is required to carry out an Appropriate Assessment under 
the Habitats Regulations.  

Natural England’s view is that the Habitats Regulations Assessment should consider 
the following:  

• Whether the development and its operation would have a likely significant 
effect on the interest features of the European sites as a result of emissions to 
air, particularly ammonia.  This should be assessed in relation to potential N 
deposition at the Witherslack Mosses SAC in particular. 

• Whether the development and its operation would have a likely significant 
effect on the interest features of the European sites as a result of a 
deterioration in water quality arising from surface run-off and pollutants via all 
relevant pathways.  The risk of water quality impacts on the European sites 
should be fully assessed for all phases of the development.  

In general terms, for development proposals adjacent to SAC / SPA sites such as 
Morecambe Bay and the River Kent, the issues likely to be relevant during 
construction, operation and decommissioning phases include: 

• the potential for direct damage, modification or disturbance to SAC / SPA 
species and their habitat; 

• the potential for sediment or other polluting run-off to enter the river - both 
during the construction period (including earthworks, storage and use of 
machinery, materials and fuels) and any potential siltation, run-off or other 
pollution arising from the development in its construction / permanent / 
operational phase.  This must include consideration of manure management 
and spreading on adjacent land.  Any discharge from the site arising from foul 
drainage / sewage treatment / other drainage must not lead to a deterioration 
in water quality in the river or its feeder tributaries; 

• the potential for introduction and / or spread of invasive non-native species; 

• and any other issues that may lead to significant effects on the SAC interest 
features arising from the development proposals. 

Natural England notes that the proposed development site is within Flood Zone 3 and 
this should therefore be taken into account in the Habitats Regulations Assessments.  

In line with the precautionary principle underpinning the Regulations, we would also 
advise the Council on the importance of reviewing whether the information supplied 
is sufficient to adequately assess all relevant issues and ensure confidence in the 
assessment of effects.  



Also, to enable compliance with the requirements of S28I of the Wildlife and 
Countryside Act 1981, as amended by the Countryside and Rights of Way (CROW) 
Act 2000 (the 1981 Act), the Council also needs to consider any potential effects on 
the additional interest features of the SSSIs. 

 
Protected species  

We have adopted national standing advice for protected species.  As standing 
advice, it is a material consideration in the determination of the proposed 
development in this application in the same way as any individual response received 
from Natural England following consultation and should therefore be fully considered 
before a formal decision on the planning application is made. 

 
Biodiversity enhancements  

Planning applications may provide opportunities to incorporate features into the 
design which are beneficial to wildlife, such as the incorporation of roosting 
opportunities for bats or the installation of bird nest boxes.  We would normally 
advise that the authority should consider securing measures to enhance the 
biodiversity of the site from the applicant, if it is minded to grant permission for this 
application. 

 
Response to further information provided by the applicant (received  4/11/11): 

Designated Sites 

Natural England has previously advised on the need for the District Council to 
complete a Habitats Regulations Assessment (HRA) for this proposal in our response 
letter dated 19th September 2011. 

The HRA needs to look at any potential effects of the proposed development project, 
alone or in combination with other plans or projects, for all phases of the 
development – including construction and permanent operation.  If likely significant 
effects are identified then the Council is required to carry out an Appropriate 
Assessment under the Habitats Regulations. 

We would therefore advise that the District Council take account of any relevant 
information supplied with the “Additional Information” when completing this 
assessment.  In line with the precautionary principle underpinning the Regulations, 
we would also advise the Council on the importance of reviewing whether the 
information supplied is sufficient to adequately assess all relevant issues and ensure 
confidence in the assessment of effects. 
 
Response to SLDC’s Assessment of Likely Significant Effect (received  8/02/12): 

Confirm that Natural England agrees with the District Council’s assessment subject 
to all the necessary mitigation, as described in the assessment, being fully secured 
through any final planning permission. 

 

CUMBRIA WILDLIFE TRUST: 

Cumbria Wildlife Trust is concerned that the application will have an adverse effect 
on nationally and internationally designated wildlife sites including Morecambe Bay 
SAC / SPA and the Witherslack Mosses SAC and the component SSSIs within these 



sites.  Cumbria Wildlife Trust has had sight of the consultation response from Natural 
England regarding the need for a full ecological assessment of the possible impacts 
that this development may have on the protected sights and wholeheartedly agrees 
that these issues need to be addressed. 

We therefore object to the application on the grounds of a lack of ecological 
information.  Currently there is not enough information available within the application 
documents for SLDC to make a decision.  The applicant needs to supply further 
information regarding:  

• potential for direct damage to SPA / SAC species and habitats; 

• damage during the construction phase (e.g. from sedimentation or discharge into 
the watercourse); 

• the potential for damage during the operation of the facility; 

• the potential for nitrogen deposition from the development when in operation; 

• the potential impact on water quality in the River Kent from run-off from fields that 
have been spread with chicken manure. 

Only with this information supplied will there be enough evidence for a Habitats 
Regulations Assessment to be carried out by SLDC as the competent authority under 
The Conservation of Habitats and Species Regulations 2010 (the ‘Habitats 
Regulations’). 

 
Response to further information provided by the applicant (received  2/11/11): 

We do not consider that there has been enough information provided by the applicant 
to address the issue of pollutant run-off from fields spread with chicken manure into 
the River Kent and thus into the Morecambe Bay Natura 2000 site 
(SAC/SPA/Ramsar).  It has not been demonstrated that this manure spreading would 
not have an adverse effect on the interest features of the protected sites.  According 
to the Habitats and Species Regulations 2010 it needs to be determined by SLDC 
whether there will be an adverse impact on the Natura 2000 sites through an 
assessment of whether there will be a likely significant effect of the development on 
the protected sites. 

Page 9 of the Design and Access Statement indicates that “the hen manure would be 
spread on the High Sampool land” and the Manure Management Plan indicates that 
“As soon as it is removed from the manure building it will either be spread on the land 
or delivered to the neighbouring farmers”.  Without information about pollutant 
pathways under both normal and flood conditions, an assessment of the likely 
significant effect on the Natura 2000 sites of the spreading of this manure on the 
High Sampool land cannot be made.  

The Flood Risk Assessment document states on page 8 “the proposed site is at high 
risk of fluvial flooding, at its present level and distance from the water body.”  Local 
people have photographs of the fields where the manure is to be spread underwater 
during recent floods.  In these conditions, it is hard to see how manure and its 
chemical by-products will not end up in the Morecambe Bay SAC / SPA / Ramsar 
site.  

Cumbria Wildlife Trust takes issue with the statement in the Flood Risk Assessment 
that the site is not at risk from tidal flooding as the River Kent in its tidal range lies 



less than 300m from the application site, and the sea walls have failed in recent 
times. 

The Envirotech ecological report offers a rather bland comment regarding 
transportation of contaminants indicating that:  

“The potential for off site transportation of contaminants both during and post 
construction, both organic and inorganic, will need to be addressed by way of 
a pollution control plan.  In particular the storage and disposal of chicken 
manures will need to be undertaken in accordance with Environment Agency 
guidelines for the storage, transportation and spreading of such waste.”  

No pollution control plan has been submitted, and it is hard to see how pollution from 
the spread manure can be controlled if the fields next to ditches and watercourses 
which drain directly into the Natura 2000 site.  Even in normal, non-flooding 
situations, run-off from the fields will end up in the protected site via the network of 
ditches and watercourses which drain the site.  

Cumbria Wildlife Trust therefore continues to object to this application on the basis 
that it has not been shown that there will be no adverse impact on the Morecambe 
Bay SAC / SPA / Ramsar site.  
 

Further response (received  23/01/12) 

The documents provided and the conversation that took place with the applicant’s 
agent before Christmas, both indicating that the chicken manure would not be spread 
on the fields in the high flood risk area, mean that we no longer have an objection to 
the application. 

 

FRIENDS OF THE LAKE DISTRICT (CPRE): 

FLD submitted comments on the earlier application relating to this development 
(SL/2011/0045).  The current proposal appears to be virtually unchanged from the 
earlier proposal.  Given this, we would wish to reiterate the views expressed in 
regard to the earlier application. 

LDF Core Strategy Policy CS8.2 states that proposals for development should be 
informed by, and be sympathetic to, distinctive landscape character types. The site 
lies within Landscape Sub-Type 8B “Broad Valleys”, as defined by the recently 
updated Cumbria Landscape Character Assessment (LCA). 

The LCA describes a medium scale landscape, the more open parts of which exhibit 
a sense of calm within a working farmland, which are sensitive to changes in land 
management.  In regard to “Changes in the Landscape”, the LCA notes that “Large 
scale farm buildings can be found in some parts and are introducing uncharacteristic 
development into the farmed landscape”.  Guidelines include “Minimise development 
impact on local character through ensuring design and scale respects the local 
vernacular and character particularly regarding the introduction of modern large scale 
farm buildings”. 

This application proposes a large scale, intensive farming activity, which would 
involve the construction of a very large utilitarian building.  It is therefore key to 
consider the potential impact this proposal would have upon the character of the 
area. 



The proposed site lies in an isolated, tranquil location, within an area of flat, largely 
undeveloped countryside on the floor of the Lyth Valley.  The generally flat nature of 
the valley floor affords wide views across the surrounding countryside.  These 
characteristics make the area particularly attractive to a cyclists and walkers.  The 
route of the Cumbria Coastal Way passes directly adjacent to the site.  

Much of the higher ground which surrounds the site in all directions is covered by 
public rights of way, and / or open access designations, such as Whitbarrow Scar. 
The Grade I Listed Levens Hall lies in close proximity.  The proposed site would be 
visible from the grounds of the Hall. 

The potential visual impact of this development is therefore significant, given the key 
characteristics of the local landscape, and the amount, and sensitivity of, potential 
receptors affected.  The scale and nature of the proposed operation are also likely to 
significantly impact upon the tranquillity of the area, through an increase in noise, 
traffic and general activity. 

In FLD’s view therefore, given the above issues, this development raises conflict with 
LDF Core Strategy Policy CS8.2, RSS Policy EM1, saved Structure Plan Policy E37 
and saved Local Plan Policy C15. 

 

DEFRA: 

No response received. 

 

OTHER: 

A total of 54 letters of objection have been received which raise the following 
concerns: 

• The scale and location of the proposed building is out of proportion with the 
existing properties and will be seriously detrimental to the visual amenities of 
the area.  It will be highly intrusive in this low lying landscape and would result 
in the loss of views across the estuary.  It will be highly visible and unsightly 
from all local aspects, including Levens, Heversham and Leasgill. 

• The scale of the building proposed is such that it would be up to 25% larger 
than the other buildings within the area and, with its attendant feed silos, 
turning area and fencing, would be read as an excessive addition to the 
landscape particularly when viewed from the properties at High Sampool, 
Waterside and Leasgill and the popular public viewpoint of Heversham Head 
from where it will appear as a particularly strident feature in the landscape. 

• The Core Strategy Policy CS8.2 says that proposals for development should 
be informed by and sympathetic to the distinctive character types in the 
Cumbria Landscape Character Toolkit.  The landscape where the building is to 
be sited is classified as broad valleys and it states that we should minimise 
development impacts on local character through ensuring that design and 
scale respects the local character particularly regarding the introduction of 
modern large-scale buildings. 

• This area is bordering the National Park which has been proposed to include 
the Lyth Valley. 



• Unacceptable smell from the unit, manure store and from spreading chicken 
manure on adjacent fields and those of neighbouring farms.  It would have a 
significant negative impact on surrounding areas and in particular with the 
prevailing winds.  It would affect neighbouring properties, the nearby Caravan 
Park and residents of Levens including the school and playing fields.   

• The manure is likely to become wet when spread on the land given the high 
rainfall in this area and it will then produce an offensive smell. 

• Dust will be emitted into the atmosphere and the air quality will suffer. 

• There will be an impact on tourism as the proposed development will be near 
to Levens Hall and the Cumbria Coastal Way.  The caravan park will be 
severely affected and all aspects of the economy of Levens and the 
surrounding area will suffer. 

• The noise report states that the sound levels overnight will exceed current 
background levels if more than one fan is running.  It should therefore be 
determined on exactly how many nights a year that more than one fan will run, 
especially as the report states that the welfare of the birds should take 
precedence over any noise levels. 

• To cope with power cuts a stand-by generator will be needed which will be 
another source of noise. 

• The development would attract rats and flies which would impact on the 
people who live close to the site and cause a public health risk. 

• The vast amounts of manure and wastewater produced pose a threat to the 
vulnerable drinking water supply. 

• The buildings next to the site are privately owned houses which will be badly 
affected by noise, smell and general disruption. 

• The narrow country lane is not conducive to an operation of this size and type, 
which will result in an increase in heavy vehicles, and could make the road 
unstable. 

• In addition to the increase in level of traffic to and from the site, it would impact 
adversely on the A590 which is already a dangerous road. 

• The building will be on a flood plain and at present floods regularly.  The hard 
surfaces and building will further limit seepage and run off in this area and 
would compound the flooding problem.  The new building will lead to 
increased flooding of adjacent properties in the area. 

• This is an area that is currently kept free from flooding by the land pumps 
which are expected to be turned off in 2012. 

• The large amount of raw chicken manure constantly produced and planned to 
be spread on local fields will cause a high concentration of nitrogen and 
phosphate.  These fields are frequently wet and the run-off goes to local 
streams, the River Kent and Morecambe Bay.  This will reduce the water 
quality and fish, wildlife and the delicate balance of nature of the bay. 

• The site lies close to the Morecambe Bay and River Kent SSSI.  Morecambe 
Bay is also designated as a SAC, SPA and Ramsar site.  These are all clearly 
important national designations and yet the application contains no 



Assessment of Likely Significant Effect of the proposal upon them, as required 
by the Conservation of Habitats and Species Regulations 2010.  Given the 
possibility that discharges from the proposed poultry unit could cause 
contamination this would appear to be a serious omission, and without such 
an assessment, it would be totally inappropriate to approve the application. 

• Welfare of the poultry kept in the building. 

Although the three closest neighbouring properties at High Sampool have been 
included in the total number of objections received, they have also raised the 
following additional concerns.  Within these are included the comments from two 
planning consultants, one on behalf of one neighbouring property and the other on 
behalf of three of the adjacent dwellings, and three other properties on Sampool 
Lane. 

• Risk to residents health as a result of the smell, dust, noise, flies and vermin.  
Factory poultry manure produces arsenic which is a known carcinogenic 
agent.  Airborne contaminants in confined poultry units include a mixture of 
agents made up or organic poultry dust, all of which are blown out of the unit 
with the air circulation fans.  Ammonia fumes from the nitrogen in 
decomposing droppings damages the systems of both humans and birds. 

• The proposed unit is only 72 metres from High Sampool House and 43 metres 
from the garden.  This is unacceptable for an industrial farm building of this 
nature.  Future enjoyment of outdoor life within the gardens and surroundings 
will no longer be possible due to the smell, flies and noise that the proposed 
operation will generate. 

• Part 6 of the GPDO 1995 sets up a 400m cordon sanitaire around the 
curtilages of “protected buildings”, which includes a residential property 
normally occupied by people unconnected with a farm.  Some Local Planning 
Authorities use this figure as a rule of thumb, or in Local Plans / UDP’s policies 
(e.g. Flintshire, Beverly etc.) whilst others use 250m.  Government advice is 
that Planning Authorities should exercise particular care when considering 
planning applications for houses or other new protected buildings within 400m 
of established livestock units.  There are clearly no operational reasons as to 
why the building is proposed to be erected in this location. 

• The proposal is next to residential properties and not an existing farm complex 
as stated in the submission. 

• Despite moving all 10 industrial scale fans to the furthest point of the building 
from the dwellings at High Sampool, the report concludes that if all fans were 
operating at night then noise levels would exceed the existing very low night 
time background noise level sufficient enough to cause complaint.  Similarly 
the feed blower will exceed daytime background noise levels. 

• Noise and disturbance from the increase in heavy traffic. 

• The very localised weather patterns that occur at Sampool, driven by the 
pattern of tides and swirling winds, means that noise, smell and airborne dust 
will be spread across the entire Sampool / Waterside area.   

• The building is proposed to be sited against a small wooded area over which 
the applicant has no control.  The application states that trees will be planted 
to screen the noise and smell.  However these will take some 10 years to grow 



to a position where they will begin to mitigate the visual harm caused by the 
building. 

• There is no provision of facilities for staff, such as toilets. 

• The proposed grain silos will tower above the building. 

• Manure spreading will occur regularly given the amount produced which will 
impact on the nearby residents.  The manure store does not appear to be 
large enough for the amount produced. 

• The Cumbrian Coastal Way directly passes the site and the application 
wrongly states that no footpaths are in the vicinity. 

• They have not supplied the most obvious viewpoint which is of the building as 
you go down Sampool Lane.  The building will be in full view of all lane users. 

• The proposed land is in Flood Zone 3 and is waterlogged throughout the wet 
months of the year.  The manure to be spread on the land will seep into the 
surrounding dykes, River Kent and Morecambe Bay.  Spreading this amount 
of poultry manure on approx. 60 acres of grassland exceeds the DEFRA 
guidelines. 

• Given the site’s extremely sensitive location and within Flood Zone 3, an 
Environmental Impact Assessment should have been required. 

• The Flood Risk Assessment advises that surface water will be drained into 
existing field drains.  Given the site’s history of flooding, this will create 
additional risk to adjacent properties in the locality, not only with flood water 
but as manure will be stored on the site and the resulting effluent when the 
site and surrounding area floods.  Raising the ground level of the site will force 
water onto the adjacent property, flooding the area and septic tanks. 

• The application does not state how the unit will be powered.  Currently there is 
not enough power to supply the existing house (High Sampool House). 

• High Sampool Lane is not able to cope with the increased traffic this operation 
will generate.  The lane is already subsiding into the River Kent.  This is a very 
narrow part of the road and already takes large vehicles dangerously near the 
river and the remains of the Peel Tower of Low Levens Farm.  The lane was 
not built for heavy traffic and is already, due to very heavy modern farm traffic, 
subsiding all along its length where it is flanked with ditches on either side.  

• If permission is granted, suitable conditions should be imposed to ensure that 
the highway is structurally maintained and developer contributions sought for 
the upgrading and maintenance of the road. 

• The application site has sub standard visibility splays to the south west and 
the applicant is not in a position to improve them as the adjacent land is not in 
his ownership.  This access is on the approach to residential properties and a 
caravan park which has 219 units.  There is therefore a significant risk posed 
at this intensified access. 

• Sampool Lane becomes flooded due to rainfall preventing any use of Sampool 
Lane for large vehicles. 

• The land has rarely been used for grazing over the past 10 years, as 
suggested in the application, but has mostly been cultivated for grass silage 



and more recently for the production of maize.  The barns belonging to the 
applicant have been used for storage and keeping a few calves. 

• This proposal for an intensive poultry unit does not accord with Policy S23 of 
the South Lakeland Local Plan in that the amenity of local residents, nature 
conservation interests and visual amenity will be severely jeopardised and 
negatively affected. 

• No steps have been taken by the applicant towards involving the community in 
any consultation process or taking account of the strong feelings and concerns 
to the location of this scheme. 

• The baseline ecological report concentrates almost in its entirety upon the 
impact to the development site.  It makes virtually no reference or assessment 
upon the impact to the Morecambe Bay SAC/SPA, Witherslack Mosses SAC, 
River Kent SAC or the sensitive habitats in the immediate surrounding area.  
The report makes no reference to how the potential for off-site transportation 
of contaminants both during and post construction will be suitably addressed.  
The information fails to identify and suitably address the potential impacts on 
these highly sensitive areas. 

In addition to the above, petitions containing a total of 352 signatures and 59 
standard letters have been received which strongly oppose the application. 

 

HISTORICAL CONTEXT: 

A planning application (ref. SL/2011/0045) was submitted in January 2011 for the 
erection of a poultry unit and manure store.  This was withdrawn in March 2011, 
before it was reported to the Planning Committee, for a noise assessment to be 
undertaken. 

The dwellings at High Sampool adjacent to the site previously formed part of a group 
of farm buildings, which included a farmhouse, owned by the applicant’s family.  
Planning permission was granted in 1992 for an extension of the farmhouse into an 
adjoining barn to form an additional dwelling.  In 1995 planning permission was 
granted for the conversion of a barn and ancillary building to form two dwellings.   

 

DESCRIPTION AND PROPOSAL: 

This application was previously reported to the Planning Committee in February 2012 
and was deferred to allow Members to visit the site.  It was previously deferred at the 
meeting in November 2011 to give the agent the opportunity to address the issues in 
relation to the potential impact on the nearby environmentally designated sites.  

The site is located between the A590 and the River Kent on the area of low lying land 
to the south west of Levens village.  It has access off a minor road, Sampool Lane, 
which leads off the slip road to the A590.  The road also serves a farm, a number of 
residential properties and Sampool Caravan Park.  The Cumbria Coastal Way, which 
is a long distance walking route, also runs along Sampool Lane. 

The site relates to an agricultural field to the north east of High Sampool which 
consists of a group of four dwellings.  There are two agricultural buildings, owned by 
the applicant, to the south west of these residential properties.  None of the dwellings 
are in the ownership of the applicant.  To the north east of the site is a large area of 



trees on land owned by one of the residential properties.  The boundaries to the site 
consist of hedgerows and post and wire fences.  In an adjacent field to the south east 
there are large earth bunds along the side of the River Kent which is designated as a 
Special Area of Conservation (SAC) upstream of the site.   

The site is in close proximity to Morecambe Bay which is designated as an SSSI, 
Special Protection Area (SPA), Special Area of Conservation (SAC) and a Ramsar 
site and the site is within Flood Zone 3.  It also lies close to Witherslack Mosses 
SAC, Foulshaw Mosses SSSI, Underlaid Wood SSSI, Nichols Moss SSSI, Meathop 
Moss SSSI, Scout and Cunswick Scars SSSI and Whitbarrow SSSI. 

The applicant currently farms a tenanted dairy farm at Levens which is approximately 
1 mile from the site, and owns approximately 66 acres of land around High Sampool.  
Planning permission is sought for the erection of a large poultry building in order to 
diversify his business.  The total floor area would be 1705 square metres and it would 
have a length of 94.6 metres, a width of 18 metres, a ridge height of 6.7 metres and 
an eaves height of 5.3 metres.  The building would house approximately 39,850 birds 
in enriched cages and would include egg sorting and storage areas and a manure 
store on the south east side of the building.  It would have a steel portal frame 
construction with a concrete floor.  The walls would be a combination of concrete 
panels, block work and box profile sheeting and the roof would be green box profile 
steel sheeting. 

Two feed silos are proposed on the north west elevation, close to the entrance to the 
field.  These would be 7.4 metres high and 3.35 metres wide and finished in juniper 
green to match the building.  Ten fans are proposed on the north elevation to control 
the internal building temperature.  A noise report has been submitted in relation to 
these.  The building would use a natural ventilation system whereby the fans would 
only be operational once the temperature of the building reached a set limit.  Vents 
would be inserted along the eaves of the sides of the building. 

The building would be sited 12 metres from the north west boundary of the site, 46 
metres from the south west boundary and 18 metres from the highway.  It would be 
74 metres from the nearest dwelling and 54 metres from the boundary of this 
residential property.  The proposal includes raising the site level by 0.41 metres to be 
the same as the road.  An area of hard standing is proposed around the building and 
on the north east of the site to provide room for parking and turning.  There is an 
existing access to the field off Sampool Lane which will be used to serve the building.  
Delivery of food would be once a week and egg collection twice a week. 

Poultry manure would be allowed to dry within the building and will be stored until it is 
spread on the land.  The manure store would be 68.2 metres long, 5 metres wide and 
extend up to the south west elevation of the building.  It was originally proposed that 
the manure would be spread on the land at High Sampool.  However, following 
concerns regarding the potential for manure to enter a watercourse and impact on 
the nearby European designated sites, the agent has confirmed that it will be spread 
elsewhere.  This would either be on other land used by the applicant or on land 
owned by neighbouring farmers. 

It is proposed to plant an area of the field opposite the site to help screen the site 
from the north.  Planting is also proposed to the south west of the building to create 
additional screening between the proposed building and the nearest residential 
property and to the north west. 

 



POLICY ISSUES:  

National Policy 

The most relevant to this proposal is Planning Policy Statement 7 (PPS7) – 
Sustainable Development in Rural Areas.  With regards to agricultural development, 
this policy states that development proposals should be supported that will enable 
farming and farmers to: become more competitive, sustainable and environmentally 
friendly; adapt to new and changing markets; comply with changing legislation and 
associated guidance; diversify into new agricultural opportunities; or broaden their 
operations to “add value” to their primary produce.  PPS7 also states that Planning 
authorities should continue to ensure that the quality and character of the wider 
countryside is protected and, where possible, enhanced. They should have particular 
regard to any areas that have been statutorily designated for their landscape, wildlife 
or historic qualities where greater priority should be given to restraint of potentially 
damaging development. 
 
Regional Spatial Strategy 

DP1 - Spatial Principles 

DP3 - Promote Sustainable Economic Development 

DP78 – Promote Environmental Quality 

RDF 2 – Rural Areas 

EM1 – Integrated Enhancement and Protection of the Region’s Environmental 
Assets. 
 
Cumbria and Lake District Joint Structure Plan 

Policy E37 relates to landscape character and states that development and land use 
should be compatible with the distinctive characteristics.  Proposals will be assessed 
in relation to locally distinctive natural or built features; visual intrusion or impact; 
scale in relation to the landscape and features; the character of the built environment; 
public access and community value of the landscape; historic patterns and attributes; 
biodiversity features, ecological networks and semi-natural habitats; and openness, 
remoteness and tranquillity. 
 
South Lakeland Local Development Framework - Core Strategy  

Policy CS7.4 identifies that support will be given to the economic needs of rural 
communities by supporting sustainable farming and food production. 

Policy CS8.1 relates to green infrastructure and sets out that the Core Strategy will 
seek to protect the countryside from inappropriate development whilst supporting its 
positive use for agriculture, recreation, biodiversity, health, education and tourism. 

Policy CS8.2 states that development proposals should demonstrate that their 
location, scale, design and materials will protect, conserve and, where possible, 
enhance the special qualities and local distinctiveness of the area. 

Policy CS8.4 relates to biodiversity and geodiversity and states that development 
proposals that would have a direct or indirect adverse effect on nationally, sub-
regional, regional and local designated sites will not be permitted unless they cannot 
be located on alternative sites that would cause less or no harm; the benefits of the 
development clearly outweigh the impacts on the features of the site and the wider 



network of rural habitats; and prevention, mitigation and compensation measures are 
provided. 

Policy CS8.8 states that development within Flood Risk Zones 2, 3a and 3b will only 
be acceptable when it is compatible with national policy.  All new development will 
only be permitted if it can be demonstrated that it would not have a significant impact 
on the capacity of an area to store floodwater; measures required to manage any 
flood risk can be implemented; surface water is managed in a sustainable way; 
provision is made for the long term maintenance and management of any flood 
protection and / or mitigation measures; and the benefits of the proposal to the 
community outweigh the flood risk. 

Policy CS8.10 states that the siting, design, scale and materials of all development 
should be of a character which maintains or enhances the quality of the landscape or 
townscape and, where appropriate, should be in keeping with local vernacular 
tradition. 

Policy CS10.2 relates to the transport impact of new development.  Development 
proposals should be served by safe access to the highway network without detriment 
to the amenity or character of the locality; the expected nature and volume of traffic 
can be accommodated by the existing road network without detriment to the amenity 
or character of the surrounding area or highway safety; the proposal incorporates 
parking standards that are in accordance with any adopted and emerging sub-
regional and / or local policy and guidance.  
 
Saved Policies of South Lakeland Local Plan 

Policy S2 states that design should take account of existing distinctive local 
character.  This should not exclude good local contemporary architecture.  Attention 
should be paid to public views onto, over or out of the site.  Views should not be 
significantly harmed and opportunities should be taken to enhance them.  The design 
and materials of new buildings should relate to those around them and be well 
proportioned with appropriate architectural detail and decoration. 

Policy 23 states that new agricultural buildings will only be acceptable where the 
proposal has no significant adverse impact on the visual amenity of the local area, in 
terms of siting, profile, roof-pitch, and colour; taking into account the need for 
additional landscaping; the amenity of any nearby residential properties; and local 
nature conservation interests.  In considering proposals, full regard will be had to the 
operational needs of agricultural businesses. 

Policy C6 states that proposals for development or land use change which may affect 
a European site, a proposed European site, or a Ramsar site will be subject to the 
most rigorous examination.  Development which is likely to have significant effects on 
the site and which adversely affects the integrity of the site will not be permitted 
unless there is no alternative solution and there are imperative reasons of overriding 
public interest or land use change. 

Policy C7 states that proposals in or likely to affect Sites of Special Scientific Interest 
will be subject to special scrutiny.  Where such development may have a significant 
adverse effect, directly or indirectly on interests of nature conservation importance, it 
will not be permitted unless the reasons for development clearly outweigh the value 
of those interests. 
 
 



Cumbria Landscape Character Guidance and Toolkit 

The landscape character assessment identifies the site as being within an area which 
is classified as broad valleys.  The guidance outlines that one of the issues that this 
landscape could face over the next 10-20 years is from large scale farm buildings 
that are introducing uncharacteristic development into the farmed landscape.  It 
states that the impact on local character from development should be minimised 
through ensuring design and scale respects the local vernacular and character, 
particularly regarding the introduction of modern large-scale farm buildings. 

 

HUMAN RIGHTS ACT:   

This application has been determined to accord with the rights and limitations of the 
Act in relation to Article 6 (Right to a fair and public hearing), Article 8 (Right to 
respect for private and family life, home and correspondence), Article 14 (Prohibition 
of discrimination) and Article 1 of Protocol 1 (Right to peaceful enjoyment of 
possessions and protection of property). 

 

ASSESSMENT: 

The main issues relate to impacts on the highway, residential amenity, landscape, 
flood risk and the nearby environmentally designated areas.   

Impact on the Highway 

The applicant has explained that the development would require one feed delivery 
per week (35 tonne vehicle) and two egg collections (8-10 tonne vehicle).  Given that 
the manure is no longer proposed to be spread on the adjacent land, this will need to 
be transported from the site.  The agent has confirmed that this would be removed by 
farm vehicle rather than by lorry.  Cumbria Highways have raised no objections to 
this alteration to the scheme.  However, they have raised some concerns regarding 
the extraordinary damage to the public highway that may result from this proposal 
and have advised that a joint inspection should be made with their engineers prior to 
commencement of construction with a view to monitoring the road beyond the bridge 
in particular. 

Landscape Impact 

The application has been accompanied by a landscape and visual impact 
assessment dated July 2011.  This assessment includes photographic evidence from 
key viewpoints towards the application site.  The area is described as having wide 
and deep valleys with open floodplains and pockets of woodland and coniferous 
plantations. 

The report explains that many of the viewpoints indicated that the site would not be 
visible because of the existing farm buildings or would appear against the backdrop 
of them and the residential buildings at High Sampool.  Other viewpoints showed that 
the building would be seen through trees and established hedgerows or would have 
a backdrop of trees which appear much higher than the building due to distant views. 

The land to the west of the A6 undulates and as such screens most views towards 
the site from Heversham and Leasgill.  In addition, groups of trees and agricultural 
buildings provide context for the development.  Heversham Head is approximately 
2km from the site and as such the building would not have a significant visual impact 
from this point. 



From Levens, to the north of the site, views of the building would be partially 
screened by established hedgerows and trees.  In addition, the existing buildings at 
High Sampool and the established trees around the site would provide a backdrop for 
the proposed building.  From the west, the existence of trees would prevent direct 
sight of the building.  Whitbarrow Scar is approximately 4km from the site which limits 
the visual impact of the building from this position. 

However, the building is likely to be very prominent from local views given its scale 
and close proximity to the highway.  This will particularly be the case when travelling 
along Sampool Lane from the north east.  A view point from this location does not 
appear to have been provided within the landscape and visual impact assessment. 
This road provides access to the nearby caravan park, to the south west, and is also 
the route of the Cumbria Coastal Way.   

There are two other agricultural buildings close to the site, however when viewed 
from Sampool Lane, these are not visible until approx. 200 metres further along the 
road than the entrance to the site.  In addition, these are much smaller than the 
proposed building which will not be contained within this existing group.  The other 
nearby buildings are residential properties, some of which have been converted from 
farm buildings.  These are all of a traditional appearance.   

In addition to the poultry building, there will be two feed silos and a large area of hard 
standing.  The feed silos will be 7.4 metres high and will be close to the highway and 
as such will be particularly visible.  

The building is unlikely to be unduly prominent within the landscape from distant 
views as it will be seen against the nearby residential properties and farm buildings.  
There are also several groups of farm buildings nearby so it will be seen in the 
context of these.  However, it will be very prominent when viewed locally and is likely 
to appear isolated, incongruous and out of scale with the other buildings within this 
low lying open landscape.  Combined with the large area of hard standing and the 
two large silos, it will have a detrimental impact on the character and appearance of 
the area. 

Flooding 

Given that the application site is within Flood Zone 3, a flood risk assessment was 
submitted with the application.  The Environment Agency raised no objections to the 
proposal as the use is classed as “less vulnerable”.  However, conditions have been 
recommended to ensure that the disposal of poultry manure and foul and surface 
water is dealt with appropriately. 

The neighbouring residents have raised concerns that the building will divert flood 
water onto their property.  However, any flood water that is displaced would be 
distributed across the whole flood plain and as such is unlikely to result in flooding to 
these properties.  In addition, runoff from the hard standing could be controlled by an 
appropriate surface water drainage scheme. 

Residential amenity 

There are various issues to consider relating to residential amenity.  The most 
quantifiable is the noise impact.  The fans have been positioned on the gable of the 
building furthest from the residential properties.  A detailed noise assessment has 
been submitted.  This is a relatively quiet rural location with some noise from the 
nearby A590 Trunk Road.  Background noise levels are likely to be quite low, 
particularly at night.  The Environmental Protection Officer has assessed the 



submitted noise assessment and concludes that it is unlikely that the noise level will 
be a nuisance.  The fans should not impact upon background noise levels during the 
day and it is unlikely that ten fans will be running at the same time during the night.  
Fan noise should not be audible within bedrooms. 

With regard to odours, this is likely to be from the air vent rather than from the 
building itself.  The stored hen manure is dried within the building which reduces the 
odour.  There is the risk that this could become wet if the building is the subject of 
flooding, although the floor level would be raised to hopefully prevent this.  The agent 
has stated that a Management Plan could be added to the planning consent which 
would include details relating to disposal of dead carcasses, control of vermin, control 
of dust and maintenance inspections of the building.  Although measures to help 
control odours and pest infestations could be imposed, there is still the potential for 
nuisance and public health concerns to occur due to unexpected problems and 
maintenance issues.  The proposal will also result in agricultural buildings on two 
sides of the group of residential properties.  Given the scale of the proposal, it is 
considered that there is an insufficient buffer zone between the building and 
residential properties to protect the enjoyment of those properties. 

Impact on Environmentally designated sites and protected species 

A response from a consultant acting on behalf of a neighbouring resident has 
suggested that an Environment Impact Assessment is required with the application.  
A Screening Opinion was issued when the first application was submitted and, 
following consultation with Natural England, concluded that an EIA was not required.  
As the main details of this application remained the same as the previous one, the 
Screening Opinion for this proposal has the same conclusion.  However, this does 
not negate the need for a full assessment of the potential impact of the proposal on 
nearby designated sites. 

The proposal lies close to several designated areas.  The sites in closest proximity 
include the Morecambe Bay Special Area of Conservation (SAC) and Special 
Protection Area (SPA), Witherslack Mosses SAC and the component SSSIs within 
these sites.  The River Kent SAC, whilst designated upstream of the development 
site, is also potentially relevant as the downstream reach of the river forms an 
important part of the overall functioning of the wider river system and its interest 
features.  There is the potential for the proposal to impact on these designated areas, 
particularly as the site is located within Flood Zone 3. 

The application was deferred at the Planning Committee in November 2011 so that 
the issues relating to the National and European designated sites could be 
addressed.  The main concern that had been raised related to the spreading of 
manure on land adjacent to the application site and the potential for pollutants to 
enter the watercourse.  The agent has now confirmed that the manure would no 
longer be spread on this land and instead would be spread on other land farmed by 
the applicant and land owned by neighbouring farmers who have expressed an 
interest.  Additional information has also been submitted in relation to surface water 
drainage. 

The scheme must be fully assessed under both the Wildlife and Countryside Act 
1981, as incorporated by The Countryside and Rights of Way Act 2000 and the 
Conservation of Habitats and Species Regulations 2010.   Following the submission 
of the additional information, the Council has undertaken an Assessment of Likely 
Significant Effect.  This concludes that the main potential impacts to the adjacent 
designated sites are as a result of pollutants/nutrients entering the watercourse in the 



form of run-off both during and post construction.  A Method Statement for 
construction would need to be submitted as well as full details relating to surface 
water drainage and the building maintenance, to ensure that it is not allowed to flood.  
However, these could be adequately dealt with by conditions and as such the 
proposal will not significantly affect the National and European designated areas.  
Natural England have been consulted, they confirmed their agreement with the 
Council’s assessment subject to all the necessary mitigation being fully secured 
through any final planning permission. 

Conclusion 

The negative impacts have to be weighed against the positive effects of the 
economic case for the agricultural diversification and the draft National Planning 
Policy Framework that creates the presumption in favour of sustainable development.  
The additional information submitted by the agent has addressed the concerns 
relating to the potential impact on the adjacent National and European designated 
sites.  However, the previous concerns relating to the impact on residential amenity 
and the character and appearance of the landscape still remain and in this situation it 
is considered that greater weight is given to these than the economic benefits of the 
proposal. 

 

 

RECOMMENDATION:  REFUSE for the reasons below: 

Reason (1) The proposed development would result in a detrimental impact on 
the amenity of residents by reason of odours, pests and general 
disturbance.  The development is therefore contrary to Saved 
Policy S23 of the South Lakeland Local Plan, Planning Policy 
Statement 1: Delivering Sustainable Development, and The 
Planning System: General Principles. 
 

Reason (2) The proposed building is large in scale and would be of a utilitarian 
appearance and in an isolated position within open countryside.  If 
constructed it would cause material harm to the character and 
appearance of the area.  It is therefore contrary to the aims and 
objectives of Government Policy as set out in Planning Policy 
Statement 7 and Local Policies as set out in Policy E37 of the 
Cumbria and Lake District Joint Structure Plan, Saved Policy S23 
of the South Lakeland Local Plan and Policy CS8.2 of the adopted 
South Lakeland Core Strategy and the Cumbria Landscape 
Character Guidance and Toolkit. 
 

 

 


