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SUMMARY:   

The application was deferred at the last Committee to enable further work to be 
carried out on sequential site assessment.  The assessment concludes that the 
application site is sequentially preferable to the Berners Pool site in terms of the 
proximity to the town centre, the location of shopping areas together with pedestrian 
and functional links.  Since the last Committee a newly commissioned retail study 
has been received.  The study is based upon up-to-date expenditure figures.  
Essentially the position has not changed from the 2007 retail report.  Grange over 
Sands retains a very low rate of expenditure within the town.  Perpetuation of the 
current low retention rates in Grange over Sands through inactivity and failure to 
increase the retail offer will not increase the retention rates or address the current 
unsustainable shopping patterns.     

The main issues for consideration are whether there have been significant material 
changes in circumstances, including change in policy, since the original permission.  
Planning Policy Statement 4 and the South Lakeland Core Strategy have been 
adopted since the last permission.  It is considered that the proposals meet the 
requirements of the revised policy background with regard to the location and 
potential impact on the vitality and viability of the town centre and will enable a 
significant amount of retail expenditure to be retained in the town.  The proposals will 
enhance the character and appearance of the Conservation Area and will improve 
flood mitigation and the highway layout. 

 
GRANGE over SANDS TOWN COUNCIL: 

The Town Council objects to the extension of time and recommend that Booths be 
required to submit a new application that can be considered in the light of significant 
changes since the initial consent was granted.   



The economic downturn, coupled with the ongoing uncertainty regarding Booths, is 
having a detrimental effect on Grange Town Centre with a number of empty shops 
and lack of business investment and this effect will be prolonged if an extension is 
granted.  Given the change in the financial climate since 2008, the likely effect of an 
edge of town supermarket on the vitality of the Town Centre should be re-assessed. 
This is in accord with the coalition government’s pledge to sustain High Streets. 

The consultation period for the extension of the time condition for the extant planning 
permission has not been widely advertised, and runs over the Christmas and New 
Year period which is likely to minimise the number of responses from residents. 
Given the very close decision at the planning meeting which granted the application 
and the level of feeling in the town, the Town Council believe that a new application 
should be submitted.  

 

SLDC ECONOMIC DEVELOPMENT GROUP: 

Supporting the Booths proposal will enable the employment land to be brought 
forward and upgraded to deal with the flood risk.  It will generate 70 jobs and will also 
provide much improved accessibility to services for the local population together with 
residents in outlying service centres such as Lindale, Allithwaite, Cartmel, 
Witherslack and Flookburgh.  The supermarket in Grange will prevent spend leakage 
from the local area, particularly in groceries and will help sustain local jobs.  The site 
will also support a small recycling centre and additional car parking for the town. 

Toyota will not retain the franchise on this site beyond May 2013 due to current 
layout, size and flood risk and therefore the site could become a significant eyesore 
and a difficult piece of employment land to bring forward for occupation.  The knock 
on effect of an approval will mean that the Toyota Dealership will be able to use the 
proceeds of the sale to enable relocation to a new site.  This will lead to an increase 
of local jobs from 21 to 33 within 3 years at an average salary of £31960. 

 

CUMBRIA HIGHWAYS: 

No objections provided that all highways related conditions remain in force.  

 

SLDC ENVIRONMENTAL PROTECTION OFFICER: 

No objections provided that all environmental related conditions remain in force. 

Following the Environment Agency’s scheme to improve the capacity of the sea 
outfall, the threat of flooding to Windermere Road has not been reduced to any great 
extent.  Windermere Road does not benefit as they are affected by a reduction in 
capacity of the culvert between them and the ornamental pond. 

 

ENVIRONMENT AGENCY: 

No objection. 

 

 

 



NATURAL ENGLAND: 

This application is in close proximity to Morecambe Bay Site of Special Scientific 
Interest (SSSI).  However, given the nature and scale of this proposal, Natural 
England raises no objection to the proposal being carried out according to the terms 
and conditions of the application and submitted plans on account of the impact on 
designated sites.  

 

LAKE DISTRICT NATIONAL PARK AUTHORITY: 

The National Park does not wish to make any representations with regard to this 
application.  

 

UNITED UTILITIES: 

No objection provided that surface water is not allowed to discharge to the foul / 
combined sewer.  Part of the downstream network is overloaded and creates flooding 
issues in the area; any additional surface water in the network would exasperate the 
flooding event conditions.  

 

OTHER: 

Two letters of support have been received.  The letters support any measures which 
ensure that the Booths application is secured and hastened.  The proposal will 
benefit residents who don’t have a car.  

One letter supports the principle of the extension of time but suggests that sites 
nearer the centre and the Berners site are considered.  A supermarket may support 
the other aspects of the Berners proposal.   

Letters of objection have been received from four residents of Grange over Sands, 
plus letters from the Spar, Co-op, the Greengrocers and Grange Bakery.  Reasons 
for objection include: 

• Insufficient material has been submitted with the application for the LPA to be 
able to reach a sound and just decision based upon up-to-date policy 
considerations and recent survey work. 

• The applicant has failed to prove that the site is deliverable and that the 
application is not merely a commercially motivated manoeuvre which could 
ultimately frustrate more suitable sites coming forward for development. 

• Previous issues of concern associated with the original 2008 application 
remain valid today, in particular those relating to the detrimental effects that 
the application would have upon the vitality and viability of the Town Centre. 

• Grange Bakery employs 23 local people and while established over 100 years 
there is a fine balance to retaining viability on the high street. 

• Independent food retailers have expressed their opinion that they would not 
remain viable and once a key retailer is lost, choice is lost and the whole high 
street becomes less attractive to shop in.  This has been recognised by the 
Government and its high street initiative developed by Mary Portas, the high 
street needs to be retained and encouraged not made unsustainable by more 



supermarkets.  It is widely accepted that supermarkets are the direct cause of 
the downfall of small town traditional retail shops.   

• The effect of the arrival of Booths and the other predatory supermarkets on 
the other towns local to Grange is plain to see.  The independent food retailer 
has been lost from the high street.  

• The planning permission for Booths was passed by only one vote, SLDC 
planning committee now have a second chance to correct this error of 
judgement knowing that the times have changed and that Government policy 
is to support diversity on the high street, and not to encourage its demise by 
poor planning decisions. 

• The scheme remains locally contentious. 

• The economic situation has worsened, shops are unwilling to invest. 

• The impact assessment should be redone as sequential approach carried out 
is out of date.  There are potential town centre sites available. 

• It is proposed to move waste recycling to Windermere Road which will ensure 
provision of important public resource.   

• Additional traffic would compromise the performance of emergency services, 
additional congestion not town centre. 

• Failure of BVP has resulted in lower catchment for the store. 

• Permission has been granted in Milnthorpe for a supermarket and a Mace 
mini-market at Greystones garage on the A590 has opened. 

 

HISTORICAL CONTEXT: 

In April 2009 (Ref: SL/2008/1173) planning permission was granted for the erection 
of a supermarket, formation of new car parking and servicing area, landscaping, 
reconstruction of adjacent car park, including flood mitigation measures and new 
access arrangements. 

 

DESCRIPTION AND PROPOSAL: 

The application seeks permission to extend the time limit for implementing the 
planning permission granted in 2009.  The permission allows for the demolition of the 
existing buildings on site, erection of a supermarket, alterations to the layout of the 
public car park and incorporation of additional flood storage and changes to the 
culvert system. 

The site is located at the eastern end of Grange over Sands adjacent to the junction 
of Station Square and Windermere Road.  It is opposite the ornamental gardens and 
less than 100m from the railway station and bus stop.  To the east of the site there is 
a small estate of bungalows which bound the existing service and sales area.  There 
are retail and service properties opposite on Windermere Road together with 
residential properties. 

The southern part of the site currently consists of a car show room, external car show 
area and a repair garage.  The main part of the building is fairly attractive with 
traditional materials, although there are some flat roof extensions to the side and 



rear.  The northern part of the site consists of the public car park which is owned and 
operated by SLDC.  

The design of the proposed building reflects that of nearby architecture and 
materials.  It is a large structure running the width of the site along Station Square 
and approx 30m along Windermere Road.  The main eaves height is 4.5m with a 
ridge height varying between 9 and 10m.  This would be 1.55m above the highest 
point of the existing building.  The structure would be separated from the properties 
on Riggs Close by a delivery yard and access route with a 2.5m high wall erected 
along the boundary. 

The public car park would be re-arranged to create two access and exit points and 
additional parking within the current garage site.  The layout would include a new 
pond for storage and a boardwalk feature together with landscaping.  Underneath the 
car park flood water storage would be provided together with alterations to the culvert 
system. 

A range of technical documents were submitted in support of the last application, 
including a Retail Assessment, a Flood Risk Assessment, an Ecological Assessment, 
a Transport Assessment, an Acoustic Report and Report on pre-application public 
consultations. 

 

POLICY ISSUES:  

National Planning Policy Framework (Draft) 

Although only a draft, the overarching aims of this document are considered to be a 
material planning consideration.  One of the defined aims of the document, aimed at 
delivering sustainable development, is planning for prosperity, using the planning 
system to build a strong, responsive and competitive economy. 

The document states that the Government is committed to ensuring that the planning 
system does everything it can to support sustainable economic growth.  However the 
individual elements of social and environmental factors are also important as they are 
part of what creates sustainable development.  Development should be of good 
design and appropriately located.  The principles of viability and deliverability remain. 
 

Planning For Growth 

The Government’s top priority in reforming the planning system is to promote 
sustainable economic growth and jobs.  Government’s clear expectation is that the 
answer to development and growth should wherever possible be “yes”, except where 
this would compromise the key sustainable development principles set out in national 
planning policy.  There is a presumption in favour of sustainable development. 
 

PPS 4 - Planning for Sustainable Economic Growth 

PPS 4 sets out planning policies for economic development to be taken into account 
when preparing local development documents and are a material consideration in 
development management decisions.  PPS 4 indentifies that in achieving a 
prosperous economy, the Government’s overarching objective is sustainable 
economic growth.  To achieve this, key objectives include, amongst other things, 
improving the economic performance of towns, delivering more sustainable patterns 
of development, and promoting the vitality and viability of towns and other centres.  



This latter objective is to be achieved through focussing economic development and 
growth in existing town centres and competition between retailers through the 
provision of efficient shopping services in town centres. 

In terms of this proposal, it is an edge of centre convenience retail development 
which PPS 4 defines as main town centre use.  Policies EC14 and EC16 require a 
sequential test and impact assessment for retail development outside town centres 
that are not in accordance with an up-to-date development plan.  Policy EC17 
indicates that such development on a site outside of the main town centre, and not in 
accordance with an up-to-date development plan should be refused where it does not 
comply with the requirements of the sequential approach to site selection (Policy 
EC15) or where the proposal would have a significant adverse impact in terms of any 
one of the impacts set out in Policies EC10.2 and EC16.1. 
 

PPS 5 - Planning and the Historic Environment 

The advice encourages development which will have a positive impact upon the 
special character and appearance of conservation areas. 

 
PPS 9 - Planning for Biodiversity and Geological Diversification  

The PPS seeks to ensure that development enhances biodiversity and does not 
harm protected areas and species. 

 
PPS 23 - Planning and Pollution Control 

The PPS seeks to minimise pollution and ensure that development does not harm 
health or the water environment. 

 
PPS 25 – Development and Flood Risk 

The PPS provides advice with regard to flood risk and seeks to ensure development 
minimises flooding on the site and in the surrounding area 

 
North West of England Regional Spatial Strategy (RSS) 

Policies within the RSS promote sustainable communities and economic 
development.  Policy DP5 states that development should be localised to reduce the 
need for travel and to enable people to meet their needs locally.  Policy RDF2 states 
that development in rural areas should be concentrated on Key Service Centres and 
should be of a scale appropriate to the needs of local communities. 

Policy W5 states that retail investment of an appropriate scale will be encouraged to 
maintain and enhance viability and to ensure that Centres meet the needs of the 
local community. 
 

Cumbria and Lake District Joint Structure Plan: 

There are a number of Structure Plan policies that have been extended.  Policy ST4 
states that major development proposals will only be permitted where the benefits 
outweigh detrimental effects, where the proposal complies with national standards 
and best practice for environment, safety and security and alternative location giving 
less harm have been fully considered and rejected.  Grange over Sands is 



designated as a key service centre where development should be focused by Policy 
ST5. 

Policy E38 seeks to ensure that development preserves or enhances the character 
and appearance of Conservation Areas. 
 

Adopted South Lakeland Core Strategy 

Policies CS1.1 and CS1.2 promote sustainable development and the Development 
Strategy for the District.  Grange over Sands is designated as a Key Service Centre 
where development will be dependant upon the character, environmental capacity 
and infrastructure provision.   

Policy CS4 seeks to promote the vitality and viability of Grange over Sands town 
centre and safeguard its role as a Key Service Centre by promoting sites in the town 
for development including new retail space.  The vision for Grange over Sands by 
2025 is that the town will be an important Key Service Centre, providing vital retail, 
service and community functions for the wider catchment area.      

Policy CS7.5 seeks to enhance local provision within centres and encourages local 
sustainable shopping patterns by addressing high levels of leakage to outside area.  
Support will be dependant on how the development reflects the needs identified in 
the retail study.  The development of additional retail floor space outside town 
centres will normally be resisted, particularly where vacancy rates are high.   

Policy CS8.4 seeks to ensure that new development protects biodiversity. 

Policy CS8.6 supports enhancement of the historic environment. 

Policy CS8.7 sets out a policy framework for renewable energy. 

Policy CS8.8 requires that development will not impact on flood storage capacity, will 
manage flood risk and that provision is made for maintenance of mitigation 
measures. 

Policy CS8.10 is the design policy and ensures that design and materials maintain or 
enhance the character of the locality. 

Policies CS10.1 and CS10.2 relate to the transport Impact of New Development, 
indicating that developments will need to be designed to reduce the need to travel 
and maximise the use of sustainable forms of transport appropriate to its location. 

 
South Lakeland Local Plan 

Saved Policies within the South Lakeland Local Plan remain relevant. 

While the majority of the site is used for the sale of cars, a section provides car repair 
and servicing.  Policy E6 states that the change of use of employment land will not be 
permitted except where the existing use is unneighbourly because of traffic 
generation, noise, or disturbance to amenity; or the change of use would assist a 
move to more suitable premises in the vicinity. 

Policies C6 and C7 state that proposals which may affect a European or Ramsar site 
or a Site of Special Scientific Interest will be subject to rigorous examination.  Where 
development would directly or indirectly have an adverse effect on interests of nature 
conservation it will not be permitted. 



Policies C15 and C16 seek to ensure that development does not harm the setting of 
listed buildings and either enhances or preserves the special character and 
appearance of a Conservation Area. 

Policies TR5 and S10 seek to ensure that parking provision is appropriate. 

Policy S10 states that the guidelines will be relaxed in circumstances which have 
good access to other means of travel other than the private car. 

Policies TR6a and TR7 seek to ensure that opportunities for disabled access, 
pedestrians and cyclists are provided.  

Policy S2 states that the design of new buildings should take account of existing 
distinctive local character.  This should not exclude good local contemporary 
architecture.  Attention should be paid to public views onto, over or out of the site. 
Views should not be significantly harmed and opportunities should be taken to 
enhance them.  The design and materials of new buildings should relate to those 
around them and be well proportioned with appropriate architectural detail and 
decoration. 

Policy S3 requires a high standard of landscaping. 

Policy S19 states that development should incorporate new works of art. 

 
Other Documents 

The South Lakeland Retail Study 2007 - 2015 was produced in October 2007.  This 
document assessed capacity for additional retail and leisure development within the 
sub-region and is intended to inform the emerging Local Development Framework.  It 
highlighted high levels of leakage from Grange over Sands and Milnthorpe and 
recommended that small supermarkets within each settlement would help to stem 
this flow.   

South Lakeland District Council Corporate Plan 2011 - 2015 sets out the Council’s 
four key priorities for the next five years as Housing; Economic Development; 
Environment including Climate Change; and Culture.  

South Lakeland Sustainable Community Strategy 2008 - 2028 is a document aimed 
at involving local people and communities in the decision making process, with a 
commitment to, inter alia, job skills and regeneration; health and wellbeing; and 
quality environment.  

South Lakeland District Council commissioned Nathaniel Lichfield and Partners to 
complete a retail study compliant with PPS 4.  Since the last Committee this 
document has been completed.  The study included newly commissioned household 
survey work in order to establish retail trends.  The evidence indicates that the 
expenditure capacity has reduced however the report concludes that there is an 
identifiable qualitative need for more convenience shopping in Grange in addition to 
the quantitative need and that this will help to establish more sustainable patterns of 
shopping.   
 

HUMAN RIGHTS ACT:   

This application has been determined to accord with the rights and limitations of the 
Act in relation to Article 6 (Right to a fair and public hearing), Article 8 (Right to 
respect for private and family life, home and correspondence), Article 14 (Prohibition 



of discrimination) and Article 1 of Protocol 1 (Right to peaceful enjoyment of 
possessions and protection of property). 

 

ASSESSMENT: 

The Government introduced a procedure for extending time limits in 2009 to make it 
easier for developers and Local Planning Authorities to keep planning permission 
alive for longer during the economic downturn.  The accompanying guidance states 
that Local Planning Authority’s should take a positive and constructive approach 
towards applications which improve the prospect of sustainable development being 
taken forward quickly.  Local Authority’s should focus attention on development plan 
policies and other material considerations (including national policies) which may 
have changed significantly since the original grant of planning permission.   

Batemans have been exploring relocation of the Toyota dealership to Lindale.  This 
has resulted in the delay of the commencement of the development.  Negotiations 
have been taking place and an application for the relocation is currently being 
considered by the National Park.  The application seeks to extend the time for 
commencement to allow this application to be considered and relocation to take 
place if permission is granted.     

Five main issues were considered during the last application: 

• the retail assessment; 

• flooding; 

• impact on the highway network and safety; 

• impact on the Conservation Area; 

• neighbours amenity. 

The considerations for this application should focus on material changes which may 
affect these five issues.  In particular the changes arising from the adoption of the 
Core Strategy and replacement of PPS6 by PPS4 should be considered.  
 

Sequential Test 

The Land Allocations Retail Topic Paper 2011 provides an assessment of the town 
centre, primary and secondary shopping areas within each of the centres.  It states 
that national multiple representation is well below the national average in Grange-
over-Sands and given the Edwardian and Victorian nature of the town, many of the 
premises are small and less configured for large retailing.  The document forms the 
basis of the town centres shopping areas proposed within the allocations document.  
While at an early stage, the proposals have been accepted by the Council as 
appropriate.    

The suggested primary shopping frontages have been closely defined to reflect the 
areas that provide the key retail character of the town centre.  The primary shopping 
area incorporates areas along Kents Bank Road, including the Co-op and 
greengrocers and the short stretch including Grange Bakery.  The area of Main 
Street which includes the Spar and Higgins Butchers is included as Primary 
Shopping Area along with the variety of shops and other town centre uses between 
the Clock Tower and Victoria Hall.  Yewbarrow Terrace provides a greater diversity in 
town centre uses.  Consideration was given to including it within the Primary 



Shopping area but this was discounted due to the open space which segregates the 
terrace from the remainder of the town.   
 
Assessment of the Application Site  

The primary shopping area site is located approximately 335 metres to the south of 
the site.  Customers would need to cross Windermere Road using the new 
pedestrian refuge to Yewbarrow Terrace, which provides an intervening secondary 
shopping area opposite the site.  The primary shopping can easily be accessed on 
foot up the slope between Yewbarrow Terrace and Victoria Hall, a stretch of 220 
metres.  There is already a functional linkage between Yewbarrow Terrace and the 
primary shopping area with regular passage of pedestrians between the two areas.   

 
Assessment of the Berners Pool Site 

The inclusion of the Berners site within the town centre was considered, however this 
was not taken forward as the site is separated from the closest section of Secondary 
Shopping Area by 175 metres of residential properties.  It is then a further 225 
metres (a total of 395 metres) to the primary shopping area.  This gap is interspersed 
with secondary shopping areas.  Pedestrians would need to cross either Park Road 
or Kents Bank Road and walk along the level path to the primary shopping area at 
Kents Bank Road.  While access from the Berners Pool site is along a fairly flat area 
of land, there are no functional links between the areas at present.                

 
Other Sites 

There has been no change to the basis of this assessment.  Sites such as the Kents 
Bank Road car park, St Charles field and the garage are constrained in terms of size 
and relationship with adjacent properties.  The Kents Bank Road car park provides 
well used parking in this part of the town.  The library site is constrained by the size 
of the site, trees, and it is not envisaged that the library would be relocated and it is 
an important local facility.  All these sites are also constrained by the road system.  
Kents Bank Road is heavily parked and congested, access for delivery vehicles 
problematic and currently causes blockages.  In responding to the early Core 
Strategy consultations, the congestion in this area was highlighted by members of 
the public.  Introduction of a further retail store in this area is therefore likely to 
exacerbate such problems. 

A reduction in the footprint or disaggregation of the types of goods on offer would not 
create a supermarket of sufficient scale to claw back the high level of expenditure 
leakage highlighted within the retail study or the Core Strategy. 

 
Conclusion of Sequential Assessment 

The application site is sequentially preferable due to the location opposite a 
secondary shopping area, it is closer to the primary shopping area with established 
functional links. 

 

Assessment of Impact 

The new Retail Study concludes that the planned supermarket in Grange has the 
potential to significantly increase expenditure retention rates in Grange over Sands 



through reducing leakage to other centres.  The study concludes that there is an 
identifiable qualitative need for more convenience shopping in Grange in addition to 
the quantitative need and that this will help to establish more sustainable patterns of 
shopping.   

There is a sustainability argument for upgrading main food shopping in Grange over 
Sands to address leakage and retain expenditure locally.  The Core Strategy 
promotes retail development to enhance expenditure retention and sustainable 
shopping patterns in Key Service Centres to increase their health and vitality.  This 
follows national planning guidance by ensuring current unsustainable shopping 
patterns are not re-enforced, directing growth to areas of the greatest qualitative 
need, helping to provide choice and promoting the viability and vitality of centres.  
The location of Grange over Sands area means that ensuring accessibility to 
services is a key spatial issue for the council.  Key Strategic objectives include those 
to support the growth of the local economy and rural diversification through the 
support for the creation of a healthy and diverse economy, and by concentrating 
economic growth and regeneration through targeted development in Key Service 
Centres (Strategic Objective 1).  The development will also go some way as to 
improving local accessibility to services in line with the Community Strategy 
(Strategic Objective 5) by reducing the need to travel for key services. 

Essentially the position has not changed from the 2007 retail report which concluded 
that Grange over Sands retained so little convenience goods expenditure it is really 
part of Kendal’s secondary catchment area.  The 2007 study went on to conclude 
that this highlights a qualitative deficiency and that the Council should prioritise the 
Grange over Sands and Milnthorpe areas for retail improvements.  

It is worth noting that the 2012 study is based on up to date expenditure figures.  The 
current economic climate has slowed down, however the study identifies that the 
underlying trend over the medium and long term is expected to lead to increases in 
retail floorspace.  The study does not take into account the Core Strategy provision 
for an additional 734 dwellings in the area which is being delivered through the 
Allocation of Land DPD which will increase expenditure.  The 2012 study concludes 
that if the Booths store does not come forward in Grange then “the lack of a bulk food 
shopping destination in Grange over Sands should be a retail priority for the council”.  
Unless there are improvements in the existing retail offer the retention rates will 
worsen.  

Although there are local specialist food retailers in Grange over Sands the inability of 
these stores to meet the needs of the majority of residents in terms of main food 
shopping is more than evident through the high levels of leakage which stands at  
69.5% for convenience shopping and 81% for comparison shopping.  It is clear that 
the perpetuation of the current low retention rates in Grange over Sands through 
inactivity and failure to increase the retail offer will not increase the retention rates or 
address the current unsustainable shopping patterns. 

At the time of the last application a single café unit was vacant.  The number has 
increased with the closure of a café, clothes shop, a travel agent and a newsagent.  
The majority of units that have closed were not convenience goods shops and 
therefore would not be adversely affected by a supermarket or by the delay in 
development of the scheme.  By attracting additional main food shopping, a large 
range of services would benefit from increased custom in the town.  A similar 
situation has arisen in Milnthorpe, with the closure of an interior design shop, art 
shop and computer shop.   



The assessment of an application to extend the time for commencement of a 
development must relate to material changes in circumstances.  In the impact 
consideration there has been no real change, there is still an identified qualitative 
argument for additional provision and the sequential nature of the site remains the 
same.  While the expenditure figures are lower than previously anticipated, there has 
been no material change to the basis for assessment including the requirement to 
retain greater expenditure in the town, percentage of claw back for independent 
retailers or the conclusions of the impact assessment previously carried out by the 
applicant. 

 

Other Issues 

The policy relating to the assessment on the impact on the Conservation Area has 
changed with the replacement of PPG15 by PPS 5 and addition of Policy CS8.6 of 
the Core Strategy.  However, the aim of these policies to conserve the historic 
environment remains.  The design and scale of the proposed building will benefit the 
appearance of the site and that of the Conservation Area.  The careful treatment of 
the car parking area, boardwalk and inclusion of landscaping will ensure that the 
Conservation Area is enhanced by the proposals.          

The issues surrounding flooding, highway network and safety, the amenity of 
neighbours, contaminated land and ecological issues were assessed during the last 
application and found to be acceptable.  There have been no material changes 
relating to these issues.  Subject to the retention of conditions, the impact of the 
development will be unchanged and is therefore acceptable.     

 

Conclusion 

In conclusion, the Core Strategy supports development which will enhance the role of 
Grange over Sands as a Key Service Centre, provide a greater range of convenience 
shopping and reduce the need to travel.  The site is sequentially the best available 
site and has safe and accessible footway links to the remainder of the town and 
public transport provision.  As Grange over Sands has a good range of shops 
including independent specialist retailers, the development of a supermarket is 
necessary to enhance the retention of expenditure sustainable patterns of 
development. 

While expenditure figures may have fallen, the conclusions of the Council’s up to 
date Retail Study have not altered from the previous report and the conclusions 
within the applicant’s previous impact assessment remain valid.  There has therefore 
been no material change in circumstances that would warrant refusal of the 
application.     

 

 

RECOMMENDATION:  GRANT subject to: 

Condition (1) The development hereby permitted shall be commenced before the 
expiration of THREE YEARS from the date hereof. 

Reason  To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 



 

Condition (2) This planning permission relates to the application as submitted on 
26 November 2008 and the following amended plans and 
documents: 

-  The Flood Risk Assessment Addendum dated 4 February 2009  
    by R G Parkins & Partners Ltd; 

-  R G Parkins & Partners Ltd drawing numbers K24642/1/01 D,  
    K24642/1/02; 

-  Turner Lowe Associates drawing number 080901/01/B; 

-  Damson Design drawing numbers 0724 P102 D, 0724 p105 B,  
    0724 p106 A. 

Reason  For the avoidance of doubt. 
 

Condition (3) The maximum net sales area shall be 929 square metres, the 
principal use of which shall be for the sale of convenience goods 
with no more than 10% of the sales area being used for the display 
and sale of comparison goods.  Notwithstanding the provisions of 
the Town and Country Planning General Permitted Development 
Order 1995 as amended and the Use Classes Order 1987 (as 
amended) the retail unit shall not at any time be for the provision of a 
café. 

Reason  To ensure that the scale and type of goods sold at the store meets 
the need identified in the South Lakeland Retail Study and to protect 
the vitality and viability of Grange over Sands Town Centre, in 
accordance with Planning Policy Statement 4 and Policies CS4 and 
CS7.5 of the adopted South Lakeland Core Strategy. 
 

Condition (4) The retail unit hereby granted shall not be brought into use until the 
proposed flood mitigation measures have been implemented in 
accordance with the details in the Flood Risk Assessment by R G 
Parkins, as amended by the Addendum dated 4 February 2009, and 
on the plans produced by R G Parkins & Partners Ltd drawing 
numbers K24642/1/01 D, K24642/1/02. 

Reason  To reduce the risk of flooding in accordance with Policy CS8.8 of the   
adopted South Lakeland Core Strategy. 
 

Condition (5) Before the retail unit hereby granted is first brought into use, a 
management and maintenance scheme for the flood storage tanks, 
culverts, gullies and connections shall be submitted to and approved 
in writing by the Local Planning Authority.  The management and 
maintenance shall be brought into operation before the retail store is 
first brought into use and shall be operated all at times thereafter. 

Reason  To ensure that the flood mitigation measures are maintained in 
accordance with Policy CS8.8 of the adopted South Lakeland Core 
Strategy. 



 

Condition (6) The design of the culvert beneath Lindale Road shall be constructed 
in accordance with the details in the Flood Risk Assessment by R G 
Parkins, as amended by the Addendum dated 4 February 2009, and 
on the plans produced by R G Parkins & Partners Ltd drawing 
numbers K24642/1/01 D,  K24642/1/02 unless otherwise agreed in 
writing by the Local Planning Authority in conjunction with the 
Environment Agency. 

Reason  To ensure that the flow rates in the culvert beneath Lindale Road 
are resitricted to current rates to ensure flood risk downstream does 
not increase as a result of the works in accordance with Policy 
CS8.8 of the adopted South Lakeland Core Strategy. 
 

Condition (7) The land contamination mitigation scheme shall be carried out in 
accordance with the recommendation within the Geo-Environmental 
Site Investigation report by R G Parkins & Partners Ltd submitted 
with the application.  No development shall take place until a 
scheme for the further investigation, risk assessment and mitigation 
in relation to contaminated land and the removal of the fuel tanks 
has been submitted to and approved in writing by the Local Planning 
Authority.  The removal of the fuel tanks and any necessary 
mitigation work shall be carried out in accordance with the approved 
scheme. 

Reason  In the interests of health and to ensure that the development does 
not contaminate ground water and the nearby Morecambe Bay 
protected site in accordance with Policy CS8.4 of the adopted South 
Lakeland Core Strategy and Saved Policies C6 and C7 of the South 
Lakeland Local Plan. 
 

Condition (8) The retail unit hereby approved shall not be brought into use until 
the works within the highway, including the repositioning of the 
roundabout, crossing points and parking areas, have been 
implemented in accordance with the plan produced by Turner Lowe 
Associates - drawing number 080901/01/B. 

Reason  To ensure that the highway layout can accommodate the traffic 
generated by the development and to improve pedestrian safety. 
 

Condition (9) The retail unit hereby granted shall not be brought into use until 
visibility splays at each entrance and exit point have been provided 
in accordance with the details shown on the plan produced by 
Turner Lowe Associates - drawing number 080901/01/B.  The 
visibility splays shall thereafter be maintained in accordance with the 
approved plan. 

Reason  In the interests of highway safety in accordance with Policies 
CS10.1 and CS10.2 of the adopted South Lakeland Core Strategy. 
 

 



Condition (10) The retail unit hereby granted shall not be brought into first use until 
the gates to the north and south of the delivery area (at the eastern 
side of the building) have been installed.  The delivery area shall be 
accessed from the northern side and shall exit onto Station Square 
at the southern side.  The access and exit points to the eastern side 
of the building shall only be used by delivery, servicing and 
maintenance vehicles. 

Reason  In the interests of highway safety and to protect the amenity of 
neighbouring occupiers in accordance with Policies CS10.1 and 
CS10.2 of the adopted South Lakeland Core Strategy. 
 

Condition (11) The retail unit hereby granted shall not be brought into use until the 
car/coach parking layout, access and exit points have been 
constructed in accordance with the approved plans.  The car/coach 
parking layout, access and exit points shall thereafter be maintained 
in accordance with the approved scheme. 

Reason  To ensure that safe access and exit points, and car parking is 
available in the interest of highway safety and to accord with Policies 
CS10.1 and CS10.2 of the adopted South Lakeland Core Strategy. 
 

Condition (12) The retail unit hereby granted shall not be brought into use until the 
pedestrian routes through the car park have been implemented in 
accordance with the approved plan. The pedestrian routes shall 
thereafter be maintained in accordance with the approved plan at all 
times. 

Reason  To ensure that a safe route through the car park is available for 
pedestrians in accordance with with Policies CS10.1 and CS10.2 of 
the adopted South Lakeland Core Strategy and Saved Policy Tr7 of 
the South Lakeland Local Plan. 
 

Condition (13) The retail unit hereby granted shall not be brought into first use until 
the operator has submitted to the Local Planning Authority for its 
written approval, a Travel Plan which shall identify the measures that 
will be undertaken to encourage the achievement of a modal shift 
away from the use of private cars to visit the site, to sustainable 
transport modes.  The measures identified in the Travel Plan shall 
be implemented by the applicant before the retail store is first 
brought into use and thereafter maintained. 

Reason  To aid the delivery of sustainable transport objectives in accordance 
with Policies CS10.1 and CS10.2 of the adopted South Lakeland 
Core Strategy and extended Policy T31 of the Cumbria and Lake 
District Joint Structure Plan. 
 

Condition (14) A report reviewing the effectiveness of the Travel Plan and including 
any necessary amendments or measures shall be prepared by the 
operator and submitted for the approval of the Local Planning 
Authority 12 months after the building has been brought into use. 



Reason  To aid the delivery of sustainable transport objectives in accordance 
with Policies CS10.1 and CS10.2 of the adopted South Lakeland 
Core Strategy and the extended Policy T31 of the Cumbria and Lake 
District Joint Structure Plan. 
 

Condition (15) Sample panels of the proposed external stonework and roughcast 
shall be erected on the site for the further written approval of the 
Local Planning Authority.  This approval shall be obtained before 
any of the superstructure is erected.  The panels shall be of 
sufficient size to illustrate the method of jointing, laying and coursing 
to be used.  Development shall be carried out in accordance with the 
approved details. 

Reason  To ensure that the materials used in the development protect or 
enhance the Conservation Area in accordance with Policy CS8.6 of 
the adopted South Lakeland Core Strategy and Saved Policy C16 of 
the South Lakeland Local Plan. 
 

Condition (16) Samples of all natural and reconstituted stone architectural features 
together with details of their external cross-sections and jointing 
shall be submitted to and approved in writing by the Local Planning 
Authority before any of the superstructure is erected.  These 
architectural features shall include the quoins, mouldings, window 
surrounds and plinths.  Development shall be carried out in 
accordance with the approved details. 

Reason  To ensure that the materials and detailing used in the development 
protect or enhance the Conservation Area in accordance with Policy 
CS8.6 of the adopted South Lakeland Core Strategy and Saved 
Policy C16 of the South Lakeland Local Plan. 
 

Condition (17) The roofs of the new buildings shall be covered with graduated 
slates being blue/grey in colour and of a similar texture to those 
mined in the County of Cumbria, a sample of which shall be 
submitted to and approved in writing by the Local Planning Authority 
before any development commences on the site. 

Reason  To ensure that the materials used in the development protect or 
enhance the Conservation Area in accordance with Policy CS8.6 of 
the adopted South Lakeland Core Strategy and Saved Policy C16 of 
the South Lakeland Local Plan. 
 

Condition (18) The external hard surfaced areas shall be completed in accordance 
with a schedule of materials which shall first have been submitted to 
and approved in writing by the Local Planning Authority.  The hard 
surfacing shall be maintained in accordance with the approved 
scheme at all times thereafter. 

Reason  To ensure that the materials and detailing used in the development 
protect or enhance the Conservation Area in accordance with Policy 
CS8.6 of the adopted South Lakeland Core Strategy and Saved 
Policy C16 of the South Lakeland Local Plan. 



 

Condition (19) The windows within the west, south and southwest elevations shall 
remain clear glazed at all times or as otherwise approved in writing 
by the Local Planning Authority. 

Reason  To protect the character and appearance of the Conservation Area 
in accordance with Policy CS8.6 of the adopted South Lakeland 
Core Strategy and Saved Policy C16 of the South Lakeland Local 
Plan. 
 

Condition (20) Before any of the superstructure is erected there shall be submitted 
to and approved in writing by the Local Planning Authority, working 
drawings and specifications of the following: 

-  window and door construction; 

-  roof overhang and eaves brackets; 

-  the canopies and railings; 

-  gates to the service yard; 

-  boardwalk. 

These details shall be constructed and maintained in accordance 
with the approved scheme at all times thereafter. 

Reason  To ensure that the detailing used in the development protect or 
enhance the Conservation Area in accordance with Policy CS8.6 of 
the adopted South Lakeland Core Strategy and Saved Policy C16 of 
the South Lakeland Local Plan. 
 

Condition (21) The retail store hereby granted shall not be brought into first use 
until the boardwalk has been implemented in accordance with the 
approved plan. The boardwalk shall be maintained in accordance 
with the approved plan at all times thereafter. 

Reason  To ensure that the openings of the storage tanks are screened in the 
interest of the appearance of the Conservation Area in accordance  
with Policy CS8.6 of the adopted South Lakeland Core Strategy and 
Saved Policy C16 of the South Lakeland Local Plan. 
 

Condition (22) Before the retail unit hereby granted is brought into first use, external 
seating and artwork shall be installed within the site in accordance 
with a scheme which has first been submitted to and approved in 
writing by the Local Planning Authority. 

Reason  To ensure that seating and art work is provided to enhance the site 
and the role it plays within the Conservation Area in accordance with 
Policy CS8.6 of the adopted South Lakeland Core Strategy and 
Saved Policies C16 and S19 of the South Lakeland Local Plan. 
 

Condition (23) Prior to the installation of equipment/plant on the roof, details 
including their size, type and colour shall be submitted to and 
approved in writing by the Local Planning Authority.  The 



equipment/plant shall be maintained in accordance with the 
approved scheme at all times thereafter. 

Reason  To ensure that the equipment does not dominate the roof and to 
protect the character of the Conservation Area in accordance with 
Policy CS8.6 of the adopted South Lakeland Core Strategy and 
Saved Policy C16 of the South Lakeland Local Plan. 
 

Condition (24) Within six months from the date when the building hereby permitted 
is occupied trees/shrubs shall be planted on the land in accordance 
with a landscaping scheme to be submitted to and approved in 
writing by the Local Planning Authority.  Any trees/shrubs which are 
removed, die, become severely damaged or diseased within five 
years of their planting shall be replaced in the next planting season 
with trees/shrubs of similar size and species to those originally 
required to be planted unless the Local Planning Authority gives 
written consent to any variation. 

Reason  To enhance the appearance of the site and to ensure appropriate 
species are used to create an appropriate wildlife habitat in and 
around the pond area.  In accordance with Policy CS8.6 of the 
adopted South Lakeland Core Strategy and Saved Policies C16 and 
S3 of the South Lakeland Local Plan. 
 

Condition (25) No development shall take place, including any works of demolition, 
until the trees and hedges identified for retention on the approved 
plans have been protected in accordance with a method statement 
which shall have been first submitted to and approved in writing by 
the Local Planning Authority.  The method statement shall comprise 
of the information identified in the Arboricultural Implication Study 
produced by Robin Forestry Surveys Ltd and submitted with the 
application.  The trees and hedges shall be protected in accordance 
with the approved scheme at all times during the development of the 
site. 

Reason  To ensure that the trees and hedges to remain in the site are 
protected in the interest of the appearance of the Conservation Area 
in accordance with Policy CS8.6 of the adopted South Lakeland 
Core Strategy and Saved Policy C16 of the South Lakeland Local 
Plan. 
 

Condition (26) No development shall take place, including any works of demolition, 
until a phasing scheme for the development has been submitted to 
and approved by the Local Planning Authority.  The scheme shall 
include the phasing of demolition, flood mitigation work, works within 
the highway, provision of access and car parking and development 
of the building.  The development shall thereafter be carried out in 
accordance with the approved phasing scheme. 

Reason  To ensure that the site is not left in a derelict state, that flood 
mitigation works, highway improvements and car park provision take 
place at appropriate times in accordance with Policies CS8.6 and 



CS8.8 of the adopted South Lakeland Core Strategy and Saved 
Policy C16 of the South Lakeland Local Plan. 
 

Condition (27) No development shall take place, including any works of demolition, 
until a Construction Method Statement has been submitted to, and 
approved in writing by, the Local Planning Authority.  The approved 
Statement shall be adhered to throughout the construction period. 
The Statement shall provide for: 

(i)  the parking of vehicles of site operatives and visitors;  

(ii)  loading and unloading of plant and materials;  

(iii) storage of plant and materials and the siting of portacabins used  
      in constructing the development;  

(iv) the erection and maintenance of security hoarding including  
      decorative displays and facilities for public viewing, where  
      appropriate;  

(v)  wheel washing facilities;  

(vi) measures to control the emission of dust and dirt during  
      construction;  

(vii) a scheme for recycling/disposing of waste resulting from   
      demolition and construction works. 

Reason  To protect the amenity of nearby residents and the character of the 
Conservation Area during development in accordance with Policy 
CS8.6 of the adopted South Lakeland Core Strategy and Saved 
Policy C16 of the South Lakeland Local Plan. 
 

Condition (28) Demolition or construction works shall not take place outside 08.00 
hours to 18.00 hours Mondays to Fridays and 08.00 hours to 13.00 
hours on Saturdays and at no time on Sundays or Bank Holidays. 

Reason  To protect the amenity of neighbouring occupiers. 

Condition (29) There shall be no deliveries arriving or leaving the site (including the 
emptying of waste containers), delivery or service vehicle 
movements within the site or any external movement of goods or roll 
cages between the hours of 22.00 hours and 07.00 hours. 

Reason  To protect the nearby occupiers from noise nuisance at unsociable 
hours.  
 

Condition (30) The premises shall not be open for customers between 22.00 hours 
and 07.00 hours. 

Reason  To protect the nearby occupiers from noise nuisance at unsociable 
hours. 
 

Condition (31) Before the retail unit hereby granted is first brought into use, the wall 
along the boundary with Riggs Close shall be constructed in 
accordance with the approved plan.  The wall shall be maintained in 



accordance with the approved plans at all times thereafter. 

Reason  To protect the amenity of neighbouring occupiers in accordance with 
Policy R6 of the South Lakeland Local Plan. 
 

Condition (32) No windows or openings, other than those shown on the approved 
plan, shall be inserted into the eastern elevation of the buildings 
hereby granted without express planning permission. 

Reason  To protect the amenity of neighbouring occupiers. 
 

Condition (33) The noise emission from plant and machinery installed on the 
exterior of the building shall not exceed the levels given in the 
Acoustic Assessment produced by PDA Ltd received by the Local 
Planning Authority on 28 November 2008. 

Reason  To protect the amenity of neighbouring occupiers. 
 

Condition (34) Before the retail unit hereby granted is first brought into use, external 
lighting shall be installed in accordance with a scheme which shall 
have first been submitted to and approved in writing by the Local 
Planning Authority.  The scheme shall include the specification of 
the type, size, wattage, location, intensity and direction of the 
lighting, calculations for the distribution, overspill and glare.  The 
lighting shall be maintained in accordance with the approved 
scheme at all times thereafter and express planning permission shall 
be obtained for the installation of any additional lighting. 

Reason  To protect the amenity of nearby occupiers and minimise light 
pollution in accordance with Policy CS8.6 of the adopted South 
Lakeland Core Strategy and Saved Policies C5 and C16 of the 
South Lakeland Local Plan. 
 

Condition (35) No development shall take place until evidence that the 
development is registered with a BREEAM certification body and a 
pre-assessment report (or design stage certificate with interim rating 
if available) has been submitted indicating that the development can 
achieve the stipulated final BREEAM level.  

No building shall be occupied until a final Certificate has been issued 
certifying that BREEAM (or any such equivalent national measure of 
sustainable building which replaces that scheme) rating of very good 
standard has been achieved for this development. 

Reason  In the interests of resource conservation and environmental 
sustainability in accordance with Policy CS8.7 of the adopted South 
Lakeland Core Strategy. 
 

NOTE  1  The applicant’s attention is drawn to the sensitive location of this 
development in that it is adjacent to noise sensitive residential 
property.  It is important that the applicant (and any future occupiers) 
are mindful of the sensitive nature of the site, especially the service 



yard, and that they should conduct their activities in such a way that 
a noise nuisance does not arise.  A high standard of management 
will be required if a nuisance is not to arise.  This should include 
minimising deliveries and handling stock externally before 08.00 
hours, and instructing staff and delivery drivers not to raise their 
voices or shout whilst making deliveries or handling stock at 
sensitive times of the day.   

Whilst an assessment of noise undertaken in accordance with 
BS4142:1997 indicates that complaints are unlikely, even between 
07.00 hours and 08.00 hours, this is not necessarily a measure of 
statutory nuisance. 

This planning permission will not prevent the Local Authority seeking 
a legal remedy at any time in the future if it should be adjudged that 
a statutory nuisance is arising. 
 

NOTE 2  All British bats and their roosts and barn owls are protected by law 
under the provisions of the Wildlife and Countryside Act 1981 (as 
amended) and they should therefore always be taken into account 
when any work is being done on buildings which are known to be 
used by bats or owls or have potential as bat roosts.  Having regard 
to this a copy of the guidelines provided by Natural England for barn 
conversion work to reduce the risk of damage to bats or owls and 
their roosts is attached for your information.  Natural England can be 
contacted at Juniper House, Murley Moss, Oxenholme Road, 
Kendal, Cumbria LA9 7RL. 

 

 

 

REASON FOR GRANTING PLANNING PERMISSION: 

The proposal will accord with the South Lakeland Retail Study, which identifies a  
quantitative need for a supermarket within the Key Service Centre of Grange-over-
Sands.  The proposal will provide a sustainable service of a scale appropriate to the 
needs of the Key Service Centre. 

The location of the site is appropriate in terms of the relationship with the town 
centre, public transport and pedestrian links and it considered that the provision of a 
convenience retail unit in this location will not harm the vitality and viability of the 
town centre. 

The scale and design of the proposed building is appropriate in terms of the context 
and it is considered that it will enhance the character and appearance of the 
Conservation Area and the setting of nearby listed buildings. 

Flood mitigation works are proposed which will enhance the storage and flow of flood 
waters through the site and will not prejudice future flood mitigation work in the 
locality. 

The proposed highway alterations and car parking layout will improve the function of 
the roundabout and provide safe access for vehicles and pedestrian to and around 
the site. 



It is considered that the proposal will not harm the amenity of nearby residential 
occupiers subject to restrictions with regard to delivery times, lighting and the 
erection of a boundary wall. 

The method of treating contaminated land is appropriate and will ensure that the 
development does not pollute the ground water or the nearby European Site at 
Morecambe Bay. 

In view of the above it is considered that the proposal will accord with the following 
policies: 

Planning Policy Statements and Guidance - 

·     Planning Policy Statement 4: Planning for Sustainable Settlements; 

·     Planning Policy Guidance Note 5: Planning and the Historic Environment; 

·     Planning Policy Statement 9: Biodiversity and Geological Conservation; 

·     Planning Policy Statement 23: Planning and Pollution Control and;  

·     Planning Policy Statement 25: Development and Flood Risk. 

North West of England Regional Spatial Strategy - 

      Policies DP5, RDF2 and W5. 

Cumbria and Lake District Joint Structure Plan - 

      Extended Policies ST4, ST5 and E38. 

Adopted South Lakeland Core Strategy - 

      Policies CS1.1, CS1.2, CS4, CS7.5, CS8.4, CS8.6, CS8.7, CS8.8, CS8.10,   
 CS10, CS10.1 and  CS10.2. 

South Lakeland Local Plan - 

      Saved Policies E6, C5, C6, C7, C15, C16, C24, Tr5, Tr6, Tr7, S2, S3, S10 and   
 S19. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

APPENDIX 

 

Comparison Table 
  

Distance / Geographic Application Site 
 

Berners Pool Site 

Distance to nearest 
shopping area 

Across Windermere Road to 
the Boulevard and Yewbarrow 
Terrace (60m) which includes 
cafes, bakery and dentist 

Across and along Kents 
Bank Road (175m) to 
Devonshire Place which 
includes Florist, Laundry 
and Butchers 
 

Distance to Town Centre 
Boundary as proposed in 
the Allocations Document 
 

Within town centre boundary 150m to rear of 
Devonshire Place 

Distance to Secondary 
shopping area as proposed 
in the Allocations Document 
 

15m 175m 

Distance to Primary 
shopping area as proposed 
in the Allocations Document 
 

335m 400m 

Distance to public transport 
 

75m to bus stops and train 
station  
 

50m to bus stop 

Topograpghy between site 
and Primary shopping area 

Gently rising land to Primary 
Shopping Area around Victoria 
Hall then steeper rise to 
shopping area around Kents 
Bank Road/Main Street junction 
   

Fairly level footpath 
alongside Kents Bank 
Road 

Intervening Land Uses 
between site and Primary 
Shopping Area 

Secondary shopping area at 
Yewbarrow Terrace, gap 
between public gardens of 
220m 
  

Primarily residential for 
175m, then sporadic 
secondary shopping area  

 

 

 


