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1.0 EXPECTED OUTCOME 

1.1 It is anticipated that Cabinet Members will approve the recommendations in the 
report, resulting in land to the South of New Road being closed to vehicles, 
investment in the land to create an area of accessible greenspace being 
recommended for approval and authorisation given to amend the Off Street Car 
Parking Order to help alleviate any pressures on car parking within Kendal arising out 
of that. It is also anticipated that Cabinet will approve a proposal for replacement land 
to enable de-registration of common land lying to the north of New Road in 
accordance with this report.  

2.0 RECOMMENDATION 

2.1 It is recommended that Cabinet: 

(1) Note the advice in relation to health & safety, legal and financial matters 
as contained in the report.  

(2) Approve that the land to the South of New Road is closed to vehicles 
immediately following the vacation of the site by the funfair on 17/18th 
September.  

(3) Approve land at Gooseholme for the temporary use by the funfair for an 
initial period of three years as set out in the report and note that the 
Director People & Places has delegated authority to finalise 
arrangements for the future location of the funfair. 

(4) Note that the exemption provisions contained in para 3.1 (f) and (h) of 
the Contract Procedure Rules will be utilised so as to award a contract 
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to IBI for the detailed design, project management and technical works 
required in preparation for the reinstatement of the common, and that 
an exemption under 3.1(h) will be applied to award a contract to a 
construction company to secure and make safe the site following the 
closure to vehicles. 

(5) Approve a revenue contribution from the planned maintenance budget 
to the Capital Programme of £8,716 for the cost of securing the site. 

(6) Recommend to Council that the Capital Programme is amended to 
provide a budget of £430,000 (which excludes VAT) for the 
reinstatement of the Common and that the Procurement Schedule is 
amended and approved to include the scheme. 

(7) Approve the Early Bird tariff in the Westmorland Shopping Centre Car 
Park is changed from £2.20 to £1.00 and that the necessary changes to 
the Off Street Parking Order are progressed. 

(8) Approve that project development work proceeds to establish and test a 
business case for the development of a car park and public realm space 
on part of the Beezon Fields site. 

(9) Note that the Director People & Places proposes to commence the de-
registration of land to the North of New Road as set out in para 3.4 of 
this report. 

(10) Approve that the Council’s land adjacent to Aynam Road, as shown in 
Appendix 2, be used as replacement land to enable the deregistration of 
land to the north of New Road (“the Northern Strip”). 

 

3.0 BACKGROUND AND PROPOSALS 

3.1 Cabinet has over a number of years received reports on the common land at New 
Road as options for resolving the issues around the common land have been 
explored.  

3.2. The use of the land for car parking is a source of concern for the Council.  The use of 
the common as a car park is unlawful. The arrangements for entering and leaving the 
site are dangerous, and the layout and general condition of the car park poses a risk 
to the safety of those who use it and the adjacent highway.  Recent health and safety 
inspections and advice from Insurers have underlined these risks. It is strongly 
recommended that the Council acts to remedy these issues.  

 Health & Safety  

3.2.1 A recent safety report prepared by members of the Chartered Institute of Highways 
and Transport has identified the risks associated with the land being used for car 
parking.  Significant concerns were raised about the movements of vehicles 
accessing and egressing the site for the purpose of parking. There is also risk of 
vehicle and pedestrian conflicts on the area where cars park. The arrangement within 
the site and its relationship to the adjacent highway are far from ideal and have the 
potential to lead to accidents and personal injury both within the area and on the 
adjacent public highway. 

3.2.2 Whilst on site undertaking the survey, there were a number of incidences of vehicles 
travelling against the flow of traffic or crossing both lanes of traffic, so as to avoid the 
one-way system, either to enter or exit the site.  These manoeuvres are contrary to 
the measures implemented on the highway for the purpose of traffic management. 
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3.2.3 In the last 5 years a number of accidents have been reported on this section of road.    
It is not possible to say how many of these were attributable to the use of the land for 
car parking but it is clear from the recent safety report that the current use of the land 
may contribute to any accidents that occur in this area. 

3.2.4 Given that the use of the land for car parking is unlawful, the Council has no legal 
power to invest in improving the site for that purpose so as to provide a well laid out 
and well-managed car parking area.  As the Council is inhibited from spending 
money to mitigate against the health & safety risks associated with the site being 
used for car parking, and the fact that such use is unlawful, there is a strong 
imperative to take steps to prevent parking from taking place. 

3.2.5 Additionally, the Occupiers’ Liability Acts 1957 & 1984 and the common law impose a 
duty on the Council to act to take reasonable steps to protect the safety of visitors to 
the land. 

 Commons law 

3.2.6 A common is intended to be used by members of the public for the purpose of 
recreation and open air exercise.  It is unlawful to cause a nuisance on common land.  
The extent and intensity of car parking on the land causes a nuisance because it 
unreasonably and substantially interferes with the use of the land for recreation and 
exercise.  It is also unlawful to drive on a common (except in certain limited 
circumstances, which do not apply here).  The legal position is set out in more detail 
in Appendix 1. 

 Insurance Matters 

3.2.7 The Council’s insurers have recently indicated that the Council would not be covered 
under the Council’s insurance policy for any claim made for an incident arising out of 
the unlawful use of the land at New Road.  Given the severity and gravity of potential 
injuries that could occur through the use of the land for car parking, it is possible that 
any compensation due could be in excess of £1,000,000.  An uninsured loss of this 
nature could have serious financial implications for the Council and, ultimately, 
residents in the District. 

 Audit concerns 

3.2.8 Some years ago, a complaint was made to auditors that the Council had spent a 
modest sum on resurfacing part of the area used for car parking.  The complaint was 
that, whilst the land was being used for unlawful purposes, the Council had no 
authority to spend money to improve it for that purpose and, therefore, any spending 
in this respect would be ultra vires.  The auditors accepted that, in the circumstances 
of that case, the Council had not acted ultra vires. There is concern, however, that 
this would not be the case if the Council were to undertake wholescale improvements 
to the land to make it a “safe car park”. 

 Kendal Centre Masterplan 

3.2.9  The Kendal Centre Masterplan currently being developed by Aecom has highlighted 
the main site at New Road in the report as being a negative aspect on the Town. This 
was also picked up by IBI Architects for the Kendal Public Realm Design Framework 
in 2009, recently revised and updated in 2016 which noted the need to adhere to the 
bye laws associated with Common land and create an important riverside space and 
landmark. 

 Proposal for closure of the land to vehicles 

3.2.10 For the reasons set out above, it is recommended that steps are taken to prevent the 
land being accessed by vehicles as soon as possible.  However, it is recognised that 
unlawful parking by approximately 200 users during daytime hours and 
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approximately 70 users during evening and night-time hours takes place.  
Consequently, it is felt that reasonable steps should be taken to notify users of the 
Council’s intention to prevent vehicular access.   

3.2.11 Whilst all investigations undertaken by officers indicate that there are no subsisting 
rights to use the land for car parking or for access, it is possible that some members 
of the public may try to assert a right to use the land.  Even if certain rights do exist, 
that ought not to prevent the implementation of a scheme for the restoration of the 
common.   

3.2.12 The travelling funfair will be occupying the site from 14 September.  Vehicles will not 
be able to access the land from that date.  It is proposed that the Council will prevent 
vehicles from re-accessing the site immediately following the funfair’s departure on 
18th September 2017.  Prior to this date, there will be a period of activities aimed at 
informing members of the public and other stakeholders of the closure to vehicles 
and the reasons for it.   

3.3 Options for future use of the site  

3.3.1 In the immediate future, the area would be made safe to allow the land to be used as 
common land. The land would be made to look as attractive as possible whilst 
minimising spend until an eventual scheme is finalised and completed by June 2018. 

3.3.2   It is recommended that the Council implement a scheme of works to create an open 
greenspace on the land so that it can be enjoyed as Common land (its recognised 
designation).  If approved, the proposed scheme would also link into the emerging 
ideas of the draft Kendal Town Centre Master Plan which has identified the main site 
at New Road as a negative aspect of this part of the town centre.  That Plan strongly 
recommends that the current use of the land by motorists ceases and the Council 
creates an important Riverside area of greenspace to be used by and, benefit, local 
residents and visitors thus better presenting this important part of the town centre to 
shape a future vibrant economy for Kendal.  

3.3.3    The open greenspace design will allow various crossing points to connect including 
the footbridge from Gooseholme to the two pedestrian crossings on New Road. 
Currently the cycle path stops prior to New Road and whilst cycling is not permitted 
on Common land, the reduction in vehicular movements will provide safer passage 
for those cyclists who use the road or for those who choose to dismount and walk 
through this area. This space will allow for connection of many footpaths and provide 
a clear and safe approach into and out of the Town Centre. As well as providing an 
attractive area to meet, the design will also offer up an attractive space close to the 
Town Centre. It is seen that providing safer access into the Town Centre will 
generate more visitors on foot and open this land up to other recreational uses going 
forward working in partnership with the Town Council and other stakeholders to make 
the most of a riverside asset in the centre of the Town. 

3.3.4.   The proposed scheme for New Road (Main Site) is shown in Appendix 5 and 6.  

3.3.5 Works for the interim management arrangements can be incorporated from existing 
budgets but the works for the proposed final scheme for New Road will require an 
amendment to the Capital Programme.  The financial implications are set out under 
the Financial and Resources heading below and it is proposed that a 
recommendation be made to full Council to amend the capital programme to provide 
a budget for the reinstatement of the Common and that the Procurement Schedule is 
amended to include the scheme.   

3.3.6 To meet the timescales of the implementation plan it will be necessary to appoint  a 
contractor to undertake works in the immediacy to secure and make safe the site. It 
will also be necessary to commission detail design, project management and 
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technical works to ensure the green space scheme can be delivered. 
Recommendations are incorporated to cover these elements. 

3.4 De registration of the Northern Strip  

3.4.1 Members may recall that the land at New Road is split into several parcels of land 
within the Council’s ownership.  The main parcel of land is that on the South of New 
Road which runs adjacent to the River Kent.  The Council also owns several smaller 
pieces of common land on the northern side of New Road (adjacent to various 
business premises). 

3.4.2 The proposal is to deal with the southern side and the northern side separately.  This 
is for a number of reasons.  All of the southern side is within the Council’s ownership 
whereas the land to the North of New Road is in the ownership of several 
organisations and individuals.  Whilst there are vehicular movements over the 
northern strip of land, there are some legitimate vehicular access and egress points 
along that side of the road and so, even if the Council were to prevent vehicular 
access over the small parcels of land that it owns, this would not reduce vehicle 
movements in the same way that it would on the southern side. When considering 
the existing formalised vehicular access points along this section of road, the existing 
visibility splays and the likelihood that, due to easy access to both north and south 
Kendal when travelling east, users will adhere to the direction of travel, it is 
considered that the safety risks are lower on the north side of the road than they are 
on the southern side.  

3.4.3 Furthermore, it is expected that many of the properties that adjoin the land on the 
northern side of New Road will be able to claim access rights across the common 
land in any event and so the Council would not be able to force closure to vehicles as 
it can on the southern side.  It is proposed that the Council will take steps to 
deregister the northern side of New Road. This accords with a previous decision of 
the Cabinet in July 2011.  Advice will be taken at the appropriate time from the 
Council’s property advisers regarding the value of such land.  At the moment, 
however, for the reasons set out earlier in this report, it is recommended that the 
proposals for the southern side of New Road are prioritised.  It is, therefore, 
proposed that, in the early part of 2018, work commences in relation to the de-
registration of the land lying to the North of New Road. 

3.4.4 When applying to deregister land that measures 200 square metres or more, there is 
a requirement to offer exchange land that can be registered as a replacement 
common. It is proposed that the Council will offer land adjacent to Aynam Road as 
exchange land to replace the northern strip that will be subject to an application for 
deregistration. A plan of the land is attached at Appendix 2. 

3.5 Taylor’s fair  

3.5.1 Members will be aware that Taylor’s fair uses New Road as the site of its twice-yearly 
fair.  Taylor’s has always maintained that it has the benefit of a charter which allows it 
to use that site.  Officers have had sight of a charter from 1309 which allows 
Marmaduke de Tweng and William de Ros of Kendal (and their heirs) to hold a fair at 
the “Market Place and Fairground”.  Whilst the location of the Market Place can 
reasonably be assumed to be the current Market Square, the location of the 
fairground is less obvious.  However, archive photographs and pictures dating back 
to Victorian times show a fair being held on New Road and in the River Kent and so it 
is assumed that the fairground is what is now known as New Road.  It is recognised 
that the twice yearly fair is an important event in the recreational and social calendar 
of Kendal and there is no desire to prevent it from taking place.   

3.5.2 It is difficult to offer an alternative site for the fair as many sites are restricted in terms 
of access to large vehicles.  However, it is considered that Gooseholme might be a 
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suitable alternative site.  In the event that it proves to be unsuitable or inappropriate 
to use Gooseholme, the proposed design of the New Road public realm site will allow 
the fairground to maintain its use.  However, it may be necessary to relocate the fair 
to an alternative site for the first 3 years following completion so as to allow ground to 
establish.  Any alternative location for the site will be subject to a review after three 
years. 

3.6 Activity to mitigate parking pressures 

3.6.1 It is expected that the closure of the site to vehicles will result in increased pressure 
and demand on parking within the town.  Whilst this is accommodated without 
significant issues at the times when the fair occupies the site, it is considered 
necessary to take steps to manage that demand.  The Council’s nearby Westmorland 
Shopping Centre car park (WSCCP) currently has capacity to take more users.   

3.6.2 To help mitigate the impact on the residents of, and visitors to Kendal caused by any 
increased demand on parking, the Council has looked at ways of encouraging 
greater use of those car parks which are under-capacity at the moment.  As a 
transitional measure, it is proposed that the use of the WSCCP is promoted through 
a temporary reduction of the existing ‘Early Bird’ tariff from £2.20 to £1.00. This would 
mean that car park users arriving between 7.00am and 9.00am, Monday to Saturday 
would pay £1.00 to park for the whole day. These charges will be reviewed in line 
with all other fees and charges set by the Council during the budget-setting process.  

3.6.3 The tariff change will require an amendment to the Off Street Parking Order for 
WSCCP. The procedural requirements mean that confirmation of a revised Order 
may only be achieved after the New Road site is no longer accessible to vehicles.  It 
is anticipated that it will take approximately 4 weeks to amend the Off Street Parking 
Order   It is proposed that the changes to the tariff are implemented earlier but, 
should the Order not be confirmed, it will be necessary to reverse this.   

3.6.4 The Council will signpost members of the public to its existing car park charging 
regime, which provides free overnight car parking on all surface car parks in Kendal 
between 6.00pm and 8.00am; it is anticipated that this will address any pressures 
caused by residents being unable to access New Road for parking in the evening.  
Members of the public will also be reminded of the ability to purchase multi day and 
annual permits which can be used in the majority of the Council’s pay and display car 
parks. The monthly payment options for permits via direct debit will also be 
publicised.  

3.6.5 There are other private car parking providers within the town.  

3.7 Opportunity for increased car park provision within Kendal   

3.7.1 Various options to increase parking capacity within Kendal have been considered; 
this includes the provision of parking on New Road (following a process of 
deregistration). When considering formal parking on New Road, it has been 
confirmed that only 68 spaces could be safely accommodated.  However, the 
provision of parking on New Road is not recommended due to the uncertain outcome 
of an application to deregister the land and the fact that the provision of car parking 
on the main site conflicts with the recommendations of the Kendal Centre 
Masterplan.  in order to examine any other opportunities for additional car park 
provision in Kendal, the Council has commissioned a feasibility study on Beezon 
Fields with a view to potentially providing additional car parking capacity, including 
options for recreational vehicles (RV) parking and coach parking close to the Town 
Centre with investment also in the public realm on this site.  

3.7.2    The feasibility study is looking at the design options for the site, with consideration to 
be given to  investment needed on the site in terms of the public realm as well as the 
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ecological impact of the proposed scheme, the flood risk, traffic management 
measures required on Beezon Fields Road and the impact on Sandes Avenue.  

3.7.3 As stated earlier in this report, there is currently some capacity within WSCCP.  
Whilst it is anticipated that preventing vehicular use of New Road will result in 
pressures on parking in Kendal, the impact of preventing such use is not yet known.  
It is therefore proposed that the Council will monitor the impacts after 18th September 
to assess whether or not any additional car parking schemes need to be brought 
forward. 

3.8 Implementation programme  

3.8.1 There are a number of elements to this proposal ranging from preventing vehicular 
access to designing and implementing a good quality open space and change to the 
Off Street Car Parking Order.  To ensure that this is properly managed, the Assistant 
Director (Strategic Development) has been appointed as Project Lead.  An 
implementation programme has been prepared to ensure that the project runs as 
smoothly as possible. 

4.0 CONSULTATION 

4.1.1 In 2008, the Council undertook consultation on the option of deregistering the site. 
The lack of a suitable exchange site precluded this option being taken forward at the 
time. In light of this, Cabinet approved further consultation during 2009 on the option 
of managing the main site within the terms of the 1910 Management Scheme and 
1951 byelaws and a deregistration of the ‘Northern Strip.’ The consultation revealed 
just under two-thirds of those responding supported the Council’s proposed 
approach.   

4.1.2 During 2010, Cabinet approved that further consultation would take place on the 
design of a scheme for New Road, produced as part of the draft Kendal Public Realm 
Design Guide. Consultation took place during early 2011 with an almost equal 
balance of opinion between those supporting and objecting to the proposals for the 
main site. A majority of respondents supported the proposal to deregister the 
Northern Strip.   

4.1.3 Discussions were held with Taylor’s Funfair during 2009 during which the operator 
acknowledged that there were health and safety issues in using the New Road site 
and that Gooseholme would be their preference for an alternative site. Officers are 
discussing the issues of whether the fair might be moved to another site with the 
operator. 

4.1.4 The Open Spaces Society and the Friends of the Lake District previously welcomed 
proposals to reinstate the landscape of the Common and supported the principle of 
deregistering the Northern Strip. 

4.1.5 The current proposals for the use of the land to the South of New Road have been 
prepared taking into account, where possible, comments made during the 
consultation process carried out in 2011. 

4.1.6  If these proposals are approved by Cabinet, there will be a need to consult as part of 
the planning regime when a planning application is made for the necessary 
engineering works.  Discussion will also take place with Cumbria County Council to 
ensure that the proposed replacement work to Gooseholme footbridge ties in with the 
proposed scheme for New Road. It will also be necessary to seek permission from 
the Environment Agency (EA) , for works adjacent to the river. The EA is still working 
on flood alleviation models for Kendal and the Council will need to carefully consider 
the results from this work to determine how this will affect the scheme going forward. 
The changes to the Off Street Car Parking Order will be consulted on in the usual 
way.  
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4.3 Communications 

4.3.1 A Communications Plan has been produced which includes a timeline of events. The 
plan sets out the Council’s clear position, objectives, key messages and actions.  The 
Council will take a pro-active approach to communications and will reinforce the fact 
that this proposal presents a positive opportunity to maximise the Council’s assets for 
the benefit of the town.     

4.3.2 There will be two public drop in sessions held to inform members of the public about 
the Council’s plans for the site and explain the reasons for taking this course of 
action.               

5.0 ALTERNATIVE OPTIONS 

5.1 Do nothing – this is not a recommended option for the reasons set out in this report.  

5.2 Allow unlawful parking to continue whilst a scheme is designed and up to 
commencement of implementation – again, for the reasons set out in this report, this 
is not a recommended option.   

5.3 Do not deregister the Northern Strip – the current use of the northern strip is not 
consistent with its designation as common land.  It is also anticipated that many of 
the businesses adjoining the northern strip would be able to claim legal rights to 
cross the land to access their property.  If those rights do subsist, the northern strip 
would have little value as common land.  Additionally, it is considered that 
deregistration of the land would provide some certainty to all concerned (the Council, 
business owners, adjoining occupiers) and would allow exchange land to be offered 
for use as greenspace.  

5.4 Seek deregistration of the whole or part of the New Road site to provide parking – 
This option is not recommended because of the difficulty of identifying and securing 
an alternative site. The deregistration process would take about 12 to 18 months. For 
the reasons set out elsewhere in this report, the car park would need to be closed 
throughout that period. The process of deregistration is also uncertain to succeed 
and potentially expensive. Members are therefore invited to conclude that a better 
option would be to seize the opportunities provided by excluding vehicles to create 
an attractive parcel of green open space in the centre of Kendal in line with the 
Kendal Town Centre Masterplan proposals which can be used by a wide range of 
residents and visitors. 

5.5 Funfair siting options - As discussed earlier in this report,  whilst the ground at New 
Road is becoming established, a suitable alternative site is considered to be at 
Gooseholme, subject to a review after three years.    Further considerations for the 
fair longer term  include Blackhall Road car park, a split site fair between New Road 
and Blackhall Road car park or alternatively, creating a suitable access onto the 
Recreational Ground from Dowkers Lane. It is accepted that wherever the fair is 
sited, especially when sited on any grassed area, that an agreement will be needed 
with Taylor’s funfair over adequate ground protection measures. 

5.6 Offer free concessionary car parking - it is considered that offering free parking would 
be unsustainable in terms of the Council’s budget and the need to deliver a balanced 
budget.  Furthermore, one of the aims of car parking charges is to contribute to good 
traffic management on the highways.  If the Council were to offer free parking within 
WSCCP, there is potential for a challenge to be raised on the basis that the Council 
is taking steps which are contrary to the traffic management aims of car parking 
charges.  It is considered that a reduction in the ‘early bird’ offer at WSCPP achieves 
an appropriate balance between alleviating any increased pressures on parking and 
maintaining good traffic management. 
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5.7 Further, Lowther Street is an Air Quality Management Area.  If the Council were to 
introduce free parking at WSCPP, the potential increase in car movements within the 
town centre as a result of that arrangement would be likely to have a negative impact 
on the AQMA and the Council Plan priority of improving air quality throughout the 
district. 

6.0 LINKS TO COUNCIL PRIORITIES 

6.1 The recommended course of action supports the delivery of the Council’s priorities as 
described below:  

6.2. Environment – Enhance and protect the high quality environment; influence and 
encourage others to reduce their carbon footprint; promote improved air quality; work 
with local communities to improve and manage the public realm and make best use 
of our open spaces 

6.3. Economy – Support the town to thrive commercially while retaining distinctive 
character (use riverside environment as a draw for visitors/shoppers); when 
opportunities present themselves make best use of our property portfolio to support 
economic growth, through use of our current and future asset base 

6.4. Culture and Wellbeing – Encouraging physical activity and health protection; 
encourage use of distinctive environment to strengthen district’s visitor economy and 
health and wellbeing of residents 

7.0 IMPLICATIONS 

7.1 Financial and Resources  

7.1.1 Estimated project cost for the recommended public realm open green space to New 
Road (Main site) equates to £384,055.82 exc VAT and fees. This includes a 5 % 
Contingency and Contractors preliminaries for the scheme. It is estimated that the 
cost of Professional Fees to complete the project through to Stage 5 of the RIBA 
Plan of Work would be in the region of £46,066.70 exc VAT but including all 
necessary disbursements. 

7.1.2 Estimated cost to secure the site and install temporary barriers and planters, etc. 
equates to £35,816, excluding fees and VAT. It is expected that there will be no 
professional fees associated with this cost and this part of the project will be 
managed in house.  

7.1.3   Estimated cost for the annual maintenance of the recommended scheme will be 
£8,250.00. This will include grass cutting, shrub bed maintenance including mulching, 
litter picking and path edge maintenance.   

7.1.4 The current capital programme, approved by Council on 27 July 2017, includes 
£27,100 for capital costs associated with New Road Common.  Any further capital 
expenditure would require approval of additional funding.  Cabinet may transfer 
Capital Programme provisions from one approved scheme to another approved 
scheme, subject to a limit of £100,000 per individual transfer.  Cabinet can use this 
delegation to transfer £8,716.00 (the difference between the cost of securing the site 
and the £27,100 already in the capital programme) from the planned maintenance 
budget. 

7.1.5 As the costs to reinstate New Road Common will exceed £100,000 it is necessary for 
Council to approve the amendments to Capital Programme. 

7.1.6 The current capital programme funding schedule shows £1,145,000 of capital 
receipts which are available to meet the cost of this proposed scheme.  The Chief 
Finance Officer may adjust the planned method of financing capital expenditure 
within the aggregate resources available to the Council, providing such ‘switching’ of 
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financing is in the Council’s interest and in accordance with the Prudential 
Framework and Treasury Management Policy and Statement.    

7.1.7 There will be reduced income from users of the early-bird parking at the WSCCP due 
to the reduction in fee from £2.20 to £1.00, which is estimated at £14,350 for the 
2017/18 financial year.  This may be offset by additional income from motorists who 
are not currently utilising the early bird parking.  It is not possible to quantify any 
potential impact on the income from parking permits.  Budget monitoring to the end of 
June 2017 suggested that this potential reduction in income would be offset by 
income above budget elsewhere in the district. 

 
7.2 Human Resources 

7.2.1 The recommended course of action will require particular input from legal, property, 
finance and communications staff. This matter will require work to clear the land of 
vehicles and prevent further vehicular access as well as designing and delivering the 
subsequent public realm investment as quickly as possible at the main site. This risks 
diverting staff resources from other important projects in order to establish and 
maintain momentum at New Road. The Director of People and Places will monitor 
the potential impact on the delivery of other programmes and activity and consult with 
relevant portfolio holders as necessary.   

7.3 Legal 

7.3.1 The legal implications of this proposal are as set out in the report and its appendices. 

7.4 Health, Social, Economic and Environmental 

Have you completed and Health, Social, 
Economic and Environmental Impact 
Assessment? 

Yes ☒ No ☐ 

If yes, please confirm that it is attached 
to the report in the appendices. 

Yes ☒ No ☐ 

Summary of health, social, economic 
and environmental impacts. 

The impact analysis concludes that there 
are positive benefits for environment, 
health and wellbeing.  There is a risk of 
negative impact in personal income as 
some people may face the payment of 
parking charges. This risk is mitigated 
though the inclusion of a transtionary 
price concession in the WSCCP and the 
Council’s existing policy of free parking on 
surface car parks in Kendal between 6pm 
and 8am. 

 

7.5 Equality and Diversity 

Have you completed an Equality Impact 
Analysis? 

Yes ☒ No ☐ 

If yes, please confirm that it is attached 
to the report in the appendices. 

Yes ☒ No ☐ 

Summary of equality and diversity 
impacts. 

The Impact analysis concludes that there 
is a risk of impact to persons who may be 
considered as being at socio-economic 
disadvantage, as an element of free 
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parking is being removed. This risk is 
mitigated though the inclusion of a 
transtionary price concession in the 
WSCCP and the Council’s existing policy 
of free parking on surface car parks in 
Kendal between 6pm and 8am.  

7.6 Risk 

Risk Consequence Controls required 

The Council’s decision to 
restore land could be 
subject to a legal 
challenge by those who 
desire it to be used for car 
parking, whether in public 
use or in the exercise of 
purported private rights.  

The implementation of the 
scheme may be delayed 
so that such challenges 
can be dealt with. 

 

There may be reputational 
harm arising out of the 
need to take legal action 
so as to allow the project 
to proceed. 

Ensure appropriate legal 
advice is taken at each 
stage of the project. 

 

Early notification to 
residents that vehicles will 
no longer be able to 
access the land. 

 

Clear signposting to 
alternative parking 
provisions. 

If the proposals are not 
approved, there is a risk 
that the condition of the 
land will deteriorate and 
the Council will be 
restricted in the steps that 
it can take to address that. 

The land could look 
increasingly unsightly. 

 

Risk of harm to those 
accessing the site if 
repairs cannot be carried 
out. 

Ensure that the land is 
properly maintained and in 
lawful use. 

That claims received are 
not insured against 

Council would be required 
to fund outside of 
insurance process leading 
to adverse impact on 
budgets 

Ensure use is lawful and 
insurance can be 
maintained  

Customary use of the land 
for parking continues 
unabated. 

The project 
implementation will be 
delayed.   

Clear explanation of the 
legal situation of the site. 

Signpositing of available 
car parking in the town. 

Application for 
deregistration of Northern 
Strip is not approved by 
the Secretary of State 

Use by motor vehicles of 
the Northern Strip would 
remain unlawful subject to 
any rights acquired by 
those whom use the land. 

Public and stakeholder 
engagement in 
deregistration process. 
Well prepared application, 
supported by the case for 
change and the benefits 
that would accrue from 
enabling deregistration of 
part of the common and 
the provision of 
replacement land  
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CONTACT OFFICERS 

David Sykes – Director People and Places   d.sykes@southlakeland.gov.uk 

Debbie Storr – Director Policy and Resources d.storr@southlakeland.gov.uk 

 

APPENDICES ATTACHED TO THIS REPORT  

Appendix No.  

1 Legal advice 

2 Plan of Council owned land beside Aynam Road – 

3 Health, Social, Economic and Environmental Impact Assessment  

4 Equalities Impact Assessment 

5 and 6 Plans showing the proposed scheme for New Road (main site) 

 

BACKGROUND DOCUMENTS AVAILABLE 

Name of Background 
document 

Where it is available (Click on the links below) 

Previous reports and minutes of 
Cabinet meetings: 

16th July 2008 

 

11th March 2009 

 

14th October 2009 

 

 

9th June 2010 

 

8th December 2010 

 

13th July 2011 

 

 

16-07-08 Cabinet Meeting Documents  

 

11-03-09 Cabinet Meeting Documents  

 

14-10-09 Cabinet Meeting Documents  

 

03-06-10 Cabinet Meeting Documents  

 

08-12-10 Cabinet Meeting Documents  

 

13-07-11 Cabinet Meeting Documents  

 

 

  

mailto:d.sykes@southlakeland.gov.uk
mailto:d.storr@southlakeland.gov.uk
http://democracy.southlakeland.gov.uk/CeListDocuments.aspx?CommitteeId=121&MeetingId=425&DF=16%2f07%2f2008&Ver=2
http://democracy.southlakeland.gov.uk/CeListDocuments.aspx?CommitteeId=121&MeetingId=435&DF=11%2f03%2f2009&Ver=2
http://democracy.southlakeland.gov.uk/CeListDocuments.aspx?CommitteeId=121&MeetingId=443&DF=14%2f10%2f2009&Ver=2
http://democracy.southlakeland.gov.uk/CeListDocuments.aspx?CommitteeId=121&MeetingId=455&DF=09%2f06%2f2010&Ver=2
http://democracy.southlakeland.gov.uk/CeListDocuments.aspx?CommitteeId=121&MeetingId=463&DF=08%2f12%2f2010&Ver=2
http://democracy.southlakeland.gov.uk/CeListDocuments.aspx?CommitteeId=121&MeetingId=472&DF=13%2f07%2f2011&Ver=2
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Assistant 
Director 

Portfolio Holder Solicitor to the 
Council 

SMT Scrutiny 
Committee 

Y 11.8.17 Y 11.8.17 n/a 

Executive 
(Cabinet) 

Committee Council Section 151 
Officer 

Monitoring 
Officer 

30.8.17 n/a  Y joint author 

Human 
Resource 
Services 
Manager 

Leader/Deputy 
Leader 

 

Ward 
Councillor(s) 

 

Use these 
boxes for 
additional 
tracking 

Use these 
boxes for 
additional 
tracking 

Y 11.8.17    

 


