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Item No.13a
South Lakeland District Council
Council 28th July 2020
Business and Planning Act 2020
Pavement Licence Policy

Portfolio:

Cllr Jonathan Brook, Deputy Leader and Housing and Innovation
Portfolio Holder
Cllr Robin Ashcroft Economy Culture and Leisure Portfolio Holder

Report from:

Simon Rowley, Director Customer and Commercial Services

Report Author:

Gareth Candlin – Operational Lead - Specialist Services

Wards:

All

Forward Plan:

Key decision - The decision does not appear in a Forward Plan

1.0

Expected Outcome

1.1

The decision will enable the Council to put in place the necessary procedures and
authorities to meet its obligations under the legislation.

1.2

This would include changes to pavement licensing, off license sales of alcohol, expiry
dates on unimplemented planning permission and changes to conditions relating to
hours of construction on developments

1.3

The Government have introduced the legislation to help promote a speedy restart to
the economy.

2.0

Recommendation

2.1

It is recommended that Council:(1)

Agree the draft Pavement Licensing Policy in Appendix 1 and delegates
authority to the Director of Customer and Commercial Services to
undertake final design and implement the procedures.

(2)

Agree to delegate authority to determine applications for pavement
licenses under the Business and Planning Act 2020 to the Operational
Lead Specialist Services, consideration of all appeals and any
necessary enforcement/revocation action to be delegated to the Director
of Customer and Commercial Services.

(4)

Approve the introduction of a new charge of £100 per application for
pavement licences under the Business and Planning Act 2020 and
requests Council amend the 2020/21 fees and charges accordingly.

(5)

Authorise the Legal Governance and Democracy Lead Specialist
(Monitoring Officer) to make any required constitutional amendments
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and changes to the scheme of delegation as described in the report and
to ensure the Director of Customer and Commercial Services has the
appropriate authority to implement the legislation and any further
statutory instruments or guidance.
3.0

Background and Proposals

3.1

As part of the national economic recovery, the Government enacted the Business
and Planning Act 2020. This act covers 4 key areas; pavement licencing, off sales
of alcohol, extension of unimplemented planning permission and listed building
consent, the right to apply to extend construction hours.

3.2

A detailed overview of the specific changes is included in the background
documents.

3.3

The Business and Planning Act 2020 recently received royal assent and the licensing
provisions have immediate effect. The Council is required to put in place appropriate
delegation arrangements for the Pavement Policy and for the changes to planning
controls and rules. The report provides for the necessary constitutional arrangements
and amendments to the scheme of delegation to be made. This will ensure that we
can process and determine applications.
Pavement Licenses

3.3

The most immediate and significant burden placed upon the Council is concerned
with Pavement Licences. It is imperative that the Council puts in place the necessary
procedures and decision making to process applications now that the legislation is
enacted. The legislation will prescribe a short period of time in which the Council will
consult on and determine the application. A failure to determine an application in the
prescribed period will result in deemed consent.

3.4

Officers are finalising on the policy which will address scheme design, application,
consultation and determination procedures. The final draft of the policy is attached at
Appendix 1. In order to get this up and running swiftly, it is recommended that the
final design of these matters is delegated to the Director of Customer and
Commercial Services.

3.5

Due to the requirements to determine applications in a short period of time, it is
necessary to delegate this to officers. It is recommended that determination of
applications is delegated to the Operational Lead for Specialist Services. In his
absence, the existing scheme of delegation will enable this to be carried out by
another officer determined by the Director of Customer and Commercial Services.

3.8

There is no right to appeal a refusal in the legislation, the guidance gives the Council
the right put in place an appeal process if it see fit. It is proposed that appeals will be
heard by the Director of Customer and Commercial Services for expedience.

3.9

The legislation will provide the means for levying an application fee, capped to a
maximum of £100. The Council will need to undertake an assessment of the
application, consult, address consultee comments, determine and monitor
compliance with the licence. It is considered that a £100 fee is appropriate
contribution towards the cost of the Council incurred by implementing the legislation.
It is recommended that a £100 fee is introduced.

Licensing changes – off sales of alcohol
3.10

The provisions in the Act temporarily modify the Licensing Act 2003 to provide an
automatic extension to the terms of most premises licences which only permit the
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sale of alcohol for consumption on the premises to allow the sale of alcohol for
consumption off the premises.
3.11

The new off-sales permission will permit off-sales to be made at a time when the
licensed premises are open for the purposes of selling alcohol for consumption on
the premises, subject to a cut off time of 11pm or the closure time of an existing
outside area, whichever is earlier. Measures also temporarily suspend existing
licence conditions in so far as they are inconsistent with the new off-sales
permission.

3.12

The new off-sales permission is authorised under section 172F(2) of the Licensing
Act 2003 in respect of on-sales licences and section 172F(5) of the Licensing Act
2003 in respect of dual licences.

Planning Permission changes
3.14

The Business and Planning Act 2020 temporarily modifies the Town and Country
Planning Act 1990 and the Planning (Listed Buildings and Conservation Areas) Act
1990 to enable certain planning permissions and listed building consents in England
which have lapsed or are due to lapse during 2020 to be extended.

3.15

Under section 93A of the Town and Country Planning Act 1990, unimplemented
planning permissions with time limits for implementation which were due to lapse
between 19 August 2020 (when the provisions came into force) and 31 December
2020 are extended to 1 May 2021. This happens automatically, with no requirement
to obtain Additional Environmental Approval.

3.16

In addition, unimplemented planning permissions with time limits for implementation
which passed between 23 March 2020 and 19 August 2020 are also restored and the
time limit extended to 1 May 2021. This also applies to outline planning permission
and reserved matters applications.

3.17

All listed building consents with a time limit for implementation between 23 March
2020 and 31 December 2020 will be extended to 1 May 2021. Listed building
consents will not be subject to a requirement to obtain Additional Environmental
Approval.

3.18

These time limits are extended automatically and do not require a decision of the
council, therefore there is not a need to amend the scheme of delegation.

Change to construction working hours
3.19

Section 74B of the Town and Country Planning Act 1990 provides a temporary, fast
track deemed consent route for developers to apply to local planning authorities to
vary existing conditions, or the details submitted under a condition, that limit
construction site working hours. Local authorities have 14 calendar days to consider
such applications.

3.20

If an application is approved, this will temporarily amend planning restrictions on
construction working hours until 1 April 2021, unless either another earlier date has
been requested by the applicant or is decided upon by the local planning authority,
with the agreement of the applicant.

3.21

If the local planning authority does not determine the application within 14 days
(excluding public holidays), the revised working hours are deemed to have been
consented to and construction can take place in accordance with these new hours.

3.22

The guidance to local planning authorities states that they should not refuse
applications to extend working hours until 9pm, Monday to Saturday without very
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compelling reasons. In some cases, such as in areas without residential properties,
extending working hours beyond this, including allowing 24-hour working where
appropriate, may be justified. In all cases, sympathetic site management should be
demonstrated to mitigate local impacts and local authorities should use their best
endeavors to facilitate such requests.
3.23

The new legislation gives powers under existing legislation (Section 74B of the Town
and Country Planning Act 1990) for the local planning authority to take the decision
and therefore no amendments is needed to the scheme of delegation.

4.0

Consultation

4.1

The respective Chairs of Committees and Portfolio Holders have been consulted and
are supportive of the proposals.

5.0

Alternative Options

5.1

The legislation is now enacted and as such the Council is required to implement the
legislation appropriately. Council is the decision maker and as such there are no
alternative options to this process.

6.0

Links to Council Priorities

6.1

The Council seeks to promote sustainable and resilient economic activity. The
intended impact of the legislation is to enable parts of the hospitality sector,
construction and development sector to operate effectively within the current Covid
19 restrictions. In this regard, the scheme will assist economic recovery and
resilience through the next few months.

7.0

Implications

Financial, Resources and Procurement
7.1.0

The proposal is to adopt a fee of £100 per application for the pavement licences. This
will offset the Council’s additional costs in administrating and overseeing compliance
with the requirements of the pavement licencing element of the legislation.

7.1.2

The Council will minimise its costs in delivering the scheme with the use of digital
enabled procedures. The Council does not have an alternative but to deliver the
scheme due to it being a legislative requirement. There may potentially be additional
financial resources provided by Government as new burdens grant to offset any
costs above the application fee.

7.1.3

The additional cost burdens of the remainder of the legislation will have to be
absorbed into existing service budgets.

7.1.4

There is no provision within the act to charge for processing applications submitted
under Section 74B of the Town and Country Planning Act 1990 and therefore the
Council will need to manage this within existing service budgets.

Human Resources
7.2.0

The pavement licencing procedure will identify the roles within the Council’s
operating model which will be required. Temporary additional resources will be
considered where necessary and which recognise other increased demands from
COVID 19 recovery which will impact on staffing resources.

7.2.1

There will be not additional requirement to deal with the off licencing or extensions to
existing planning permissions and the requirement to process applications under
Section 74B of the Town and Country Planning Act 1990 will be managed within
existing officers capacity.
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Legal
7.3.0

Legal advice has been provided to officers drafting the scheme policy and
procedures to ensure compliance with other areas of legislation.

Health, Social, Economic and Environmental
7.4.0

Have you completed an Health, Social, Economic and Environmental Impact
Assessment? No

7.4.1

If you have not completed an Impact Assessment, please explain your reasons: The
Council does not have a choice whether to implement a scheme. This report seeks
approval for the means by which to put a scheme in place. Health Social, Economic
and environmental impacts will be fully considered in the design of the scheme,
particularly through the conditions the Council may attach to permissions.

Equality and Diversity
7.5.0

Have you completed an Equality Impact Analysis? Yes (Appendix 2)

Risk
Risk

Consequence

Controls required

The Council will not be in a
position to receive and
determine applications as the
new legislation is enacted.

Non determination of
applications – leading to
deemed consents.

Proceed with the design
work pending the approval
of council so the scheme
is ready to go live if
Council approves the
report.

Reputation damage by not
being able to respond to
applications in timely
manner.
The council does not determine
the applications under Section
74B of the Town and Country
Planning Act 1990 within 14
days.

Deemed consent exists
and the applicant would
get the automatic right to
extend.

Proper resourcing to
process applications in a
timely manner.

Public concern about off
licencing rules, pavement
licences and extended
constructions hours

Reputational damage,
trust within communities
eroded.

Communications
campaign explaining the
new rules and reasons for
them.
Hold applicants to account
to the clauses that require
them to mitigate effects on
community where
possible.

Contact Officers
Gareth Candlin – Operational Lead – Specialist Services
Simon Rowley – Director of Customer and Commercial Services
Appendices Attached to this Report
(delete if no appendices attached)
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Appendix No.

Name of Appendix

1

Draft – Pavement Licensing Policy

2.

Equality Impact Assessment – Pavement Licensing Policy.

Background Documents Available
Name of Background document

Where it is available

Guidance on Pavement licencing

https://www.gov.uk/government/publications/pavemen
t-licences-draft-guidance/draft-guidance-pavementlicences-outdoor-seating-proposal

Published 22/07/2020

Guidance on off licence alcohol
sales
Published 22/07/2020

Guidance on expiry dates on
unimplemented planning
permission
Published 22/07/2020
Guidance on changes to conditions
relating to hours of construction on
developments

https://www.gov.uk/government/publications/guidance
-for-temporary-alcohol-licensing-provisions-in-thebusiness-and-planning-bill/alcohol-licensingguidance-on-new-temporary-off-sales-permissions
https://www.gov.uk/government/publications/extensio
n-of-certain-planning-permissions-draftguidance/extension-of-certain-planning-permissionsdraft-guidance
https://www.gov.uk/government/publications/construct
ion-working-hours-draft-guidance/draft-guidanceconstruction-site-hours-deemed-consent

Published 22/07/2020
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SLDC
Pavement Licensing Policy

Effective: (date)
Version 3 – First Policy Draft
June 2020
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1.

Introduction

The Covid-19 pandemic has affected businesses across the economy causing many to
cease trading for several months while others have had to significantly modify their
operations.
As the economy starts to re-open, on 25 June 2020 the Government announced a further
and urgent relaxation to planning and licensing laws to help the hospitality industry recover
from the coronavirus lockdown by removing short term obstacles that could get in their way.
The Business and Planning Act makes it easier for premises serving food and drink such as
bars, restaurants and pubs, as lockdown restrictions are lifted but social distancing
guidelines remain in place to seat and serve customers outdoors through temporary
changes to planning procedures and alcohol licensing.
The measures included in the Act modify provisions in the Licensing Act 2003 to provide
automatic extensions to the terms of on-sales alcohol licences to allow for off-sales. It will
be a temporary measure to boost the economy, with provisions lasting until the end of
September 2021.
The Act also introduces a temporary fast-track process for these businesses to obtain
permission, in the form of a “pavement licence”, from South Lakeland District Council. This
will enable the operator of a premises to place furniture, such as tables and chairs, on the
pavement outside their premise which will enable them to maximise their capacity whilst
adhering to social distancing guidelines.
Currently, tables and chairs permissions are granted as Pavement licences by Cumbria
County Council, the Highways Authority, under Part 7A of the Highways Act 1980. The fee
varies between local authorities and there is a 28 day consultation period.
The new temporary measure places a cap on the application fee for businesses of £100,
and introduces a new 10-day determination period, ensuring that businesses can obtain
licences in a timely and cost effective manner aiding to their financial recovery.
In determining these applications SLDC will have to balance the needs and demands of a
number of different interested parties. The guiding principal will be that these are temporary
measures designed the help business through an unprecedented period of economic
uncertainty and where ever practicable will seek to issue these licenses to allow business
the best opportunity to manage their businesses through these uncertain times.

2.

Scope

2.1

Definition of pavement Licence

A pavement licence is a licence granted by the local authority, or deemed to have been
granted, which allows the licence-holder to place removable furniture over certain highways
adjacent to the premises in relation to which the application was made, for certain purposes.
2.2

Eligible Businesses

SLDC Pavement Licensing Policy
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A business which uses (or proposes to use) premises for the sale of food or drink for
consumption (on or off the premises) can apply for a licence. Businesses that are eligible
include: public houses, cafes, bars, restaurants, snack bars, coffee shops, and ice cream
parlours.
A licence permits the business to use furniture placed on the highway to sell or serve food
or drink and/or allow it to be used by people for consumption of food or drink supplied from,
or in connection with the use of the premises.
2.3

Eligible Locations

Licences can only be granted in respect of highways listed in section 115A(1) Highways Act
1980.
Generally, these are footpaths restricted to pedestrians or are roads and places to which
vehicle access is restricted or prohibited. Highways maintained by Network Rail or over the
Crown land are exempt (so a licence cannot be granted).
2.3

Type of furniture permitted

The furniture which may be used is:
 counters or stalls for selling or serving food or drink;
 tables, counters or shelves on which food or drink can be placed;
 chairs, benches or other forms of seating; and
 umbrellas, barriers, heaters and other articles used in connection with the outdoor
consumption of food or drink.
For applications that include heaters applicants will need to complete a separate risk
assessment.
This furniture must be removable, which in principle means it is not a permanent fixed
structure, and is able to be moved easily, and stored away of an evening.

2.4
Planning Permission
Once a licence is granted, or deemed to be granted, the applicant will also benefit from
deemed planning permission to use the land for anything done pursuant to the licence while
the licence is valid.
3.

Application and Determination of Pavement Licences

3.1

Submission of the Application

An application for a Pavement Licence must be made to the Council, and
the following will be required to be submitted with the application:
 a completed Application Form
 the required fee of £100, paid by credit or debit card
 a plan showing the location of the premises shown by a red line, so the application site
can be clearly identified
 a plan clearly showing the proposed area covered by the licence in relation to the
highway, if not to scale, with measurements clearly shown. The plan must show the
positions and number of the proposed tables and chairs, together with any other items
SLDC Pavement Licensing Policy
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3.2

that they wish to place on the highway. The plan shall include clear measurements of,
for example, pathway width/length, building width and any other fixed item in the
proposed area.
the proposed days of the week on which, and the times of day between which, it is
proposed to put furniture on the highway. This should not extend beyond any current
permissions you have in place through the planning or licensing regime.
the proposed duration of the licence (for e.g. 3 months, 6 months, or a year);
evidence of the right to occupy the premises (e.g. the lease);
(if applicable) reference of existing pavement licence currently under consideration by
the local authority;
evidence that the applicant has met the requirement to give notice of the application (for
example photographs of the notice outside the premises and of the notice itself);
a copy of a current certificate of insurance that covers the activity for third party and
public liability risks, to a minimum value of £5 million, and
any other evidence needed to demonstrate how the Council’s local conditions, and any
national conditions will be satisfied.
agreement that you will operate under the terms of the standard conditions in Appendix
2
Fees

The fee for applying for a licence under the new process will be £100 as allowed by the
legislation to cover the administration of the application.
3.3

Consultation

Applications are consulted upon for 5 working days (excluding public holidays), starting with
the day after which a valid application was made to the Council.
The Council will publish details of
www.southlakeland.gov.uk/pavementlicence

the

application

on

its

website

at

The Council is required by law to consult with the Highways Authority. In addition, to ensure
that there are not detrimental effects to the application the Council will consult with:





SLDC Health and Environment Service (including Environmental Protection and Food
and Safety Teams)
Cumbria Police
The appropriate Local Ward Councillor(s) (county and district)
The appropriate Parish or Town Council

Members of the public and others listed above can contact the Council to make
representations.
The Council must take into account representations received during the public consultation
period and consider these when determining the application.
3.4

Site Notice

An applicant for a pavement licence must on the day the application is made, fix a notice of
the application to the premises so that the notice is readily visible to, and can be read easily
SLDC Pavement Licensing Policy
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by, members of the public who are not on the premises. The notice must be constructed
and secured so that it remains in place until the end of the public consultation period.
Evidence of the site notice requirement must be supplied to the Council.
The Site Notice must:
 state that the application has been made and the date on which it was made;
 state the statutory provisions under which the application is made;
 state the address of the premises and name of the business;
 describe the proposed use of the furniture;
 indicate that representations relating to the application may be made to the Council
during the public consultation period and when that period comes to an end;
 state the Council’s website where the application and any accompanying material can
be viewed during the consultation period;
 state the address to which representations should be sent during the consultation period;
and
 the end date of the consultation (5 working days starting the day after the application is
submitted to the authority).
A template Site Notice is shown as Appendix 1.
3.5

Site Assessment

The following matters will be used by the Council and consultees in considering the
suitability of the proposed application:
 public health and safety – for example, ensuring that uses conform with latest guidance
on social distancing and any reasonable crowd management measures needed as a
result of a licence being granted and businesses reopening;
 public amenity – will the proposed use create nuisance to neighbouring occupiers by
generating anti-social behaviour and litter; and
 accessibility – taking a proportionate approach to considering the nature of the site in
relation to which the application for a licence is made, its surroundings and its users,
taking account of:
o any other temporary measures in place that may be relevant to the proposal, for
example, the reallocation of road space. This could include pedestrianised streets
and any subsequent reallocation of this space to vehicles;
o whether there are other permanent street furniture or structures in place on the
footway that already reduce access;
o the impact on any neighbouring premises
o the recommended minimum footway widths and distances required for access by
mobility impaired and visually impaired people as set out in Section 3.1 of
Inclusive Mobility, and
o other users of the space, for example if there are high levels of pedestrian or cycle
movements.
Applicants will need to talk to neighbouring businesses and occupiers prior to applying to
the local authority, and so take any issues around noise, and nuisance into consideration as
part of the proposal.
3.6

Determination

SLDC Pavement Licensing Policy
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Once the application is submitted the Council has 10 working days from the day after the
application is made (excluding public holidays) to consult on, and determine the application.
This consists of 5 working days for public consultation, and then 5 working days to consider
and determine the application after the consultation.
If the local authority determines the application before the end of the determination period
the local authority can:
 grant the licence in respect of any or all of the purposes specified in the application,
 grant the licence for some or all of the part of the highway specified in the application,
and impose conditions, or
 refuse the application.
If the local authority does not determine the application within the 10 working day period,
the application will be deemed to have been granted.
3.7

Approval of Applications

The Council may approve applications meeting the criteria contained within these
guidelines.
On approving the application, the Council will issue a Pavement Licence to which conditions
will be attached. The licence will also contain specific terms such as days and hours when
tables and chairs are permitted and appearance and location of the furniture corresponding
to the application.
A copy of the Council’s standard conditions, which will be attached to all Pavement Café
Licences are shown at Appendix 2. Additional conditions may be attached if the Council
considers it appropriate in the circumstances of any particular case.
The Council will only permit Pavement licensed activity between 09:00 and 22:00.

3.8

Licence Duration

If the Council determines an application before the end of the determination period (which
is 5 working days, beginning with the first day after the public consultation period, excluding
public holidays) the can specify the duration of the licence, subject to a minimum duration
of 3 months.
The expectation from the Government is that local authorities will grant licences for 12
months or more unless there are good reasons for granting a licence for a shorter period
such as plans for future changes in use of road space. As such, the Council will normally
grant applications until 30 September 2021.
If a licence is ‘deemed’ granted because the authority does not make a decision on an
application before the end of the determination period, then the licence will be valid for a
year.
A licence granted or deemed to be granted will not be valid beyond 30 September 2021.
3.9

Refusal of Applications

SLDC Pavement Licensing Policy
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If the site is deemed unsuitable for a Pavement licence, or if relevant representations are
made which cannot be mitigated by conditions then the application may be refused.
There is no statutory appeal process against decision to refuse an application.

4.

Conditions

The Council’s standard conditions are set out at Appendix 2. In some cases, extra measures
may be required. This will be determined when assessing any application, on a case by
case basis.
Where a local authority sets a local condition that covers the same matter as set out in
national published conditions, then the locally set condition takes precedence over the
national condition where there is reasonable justification to do so.
However, this is not the case for the statutory no-obstruction condition which is as applies
to all Licences. The National ‘no obstruction conditions is shown in Appendix 3.
5.

Enforcement

The Council aims to work closely with other enforcement authorities to enforce the
provisions of all appropriate legislation. The case remains that an obstruction of the
Highway is an offence under The Highways Act 1980 and will be dealt with by the Highways
Authority or the Police.
Obtaining a Consent does not confer the holder immunity in regard to other legislation that
may apply, e.g. Public Liability, Health & Safety at Work, Food Hygiene and Safety, Alcohol
and Entertainment Licensing, Social distancing controls, and applicants must ensure all
such permissions, and compliance etc. are in place prior to applying.
If a condition imposed on a licence either by the Council or via a National Condition is
breached the Council will be able to issue a notice requiring the breach to be remedied and
the authority can take action to cover any costs.
The authority may revoke a licence in the following circumstances:
1. For breach of condition, (whether or not a remediation notice has been issued) or
2. Where:
 There are risks to public health or safety – for example by encouraging users to
breach government guidance on social distancing by placing tables and chairs too
close together;
 the highway is being obstructed (other than by anything permitted by the licence);
 there is anti-social behaviour or public nuisance – for example, the use is increasing
the amount of noise generated late at night and litter is not being cleaned up;
 it comes to light that the applicant provided false or misleading statements in their
application – for example they are operating a stall selling hot food and had applied
for tables and chairs on which drinks could be consumed; or
 the applicant did not comply with the requirement to affix the notice to notify the public
for the relevant period.
3. The Council may also revoke the licence where all or any part of the area of the relevant
highway to which the licence relates has become unsuitable for any purpose for which
the licence was granted or deemed to be granted. For example, the licensed area (or
SLDC Pavement Licensing Policy
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road adjacent) is no longer to be pedestrianised. The Council will give reasons where
these powers are used.

6.

Review Procedures

This Policy covers the Temporary Permission for Pavement Licences under the Business
and Planning Act which are scheduled to expire on 30 September 2021.
This Policy will be reviewed from time to time should changes occur in relevant legislation,
the nature of Pavement licence’s generally, relevant social distancing measures or as a
result of local considerations within South Lakeland District.

SLDC Pavement Licensing Policy
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Appendix 1
Site Notice Template for display by an applicant for a Pavement Licence.
[Section x] of the Business and Planning Act 2020.
I/We (name of applicant),
do hereby give notice that on (date of application) [I/we] have applied to South Lakeland
District Council for a ‘Pavement Licence’ at:
(postal address of premises)
known as
(name premises known by)
The application is for:
(brief description of application (e.g outdoor seating to the front of the premises for serving
of food and drink)
Any person wishing to make representations to this application may do so by writing,
preferably by email, to:
Health and Environment Team
South Lakeland House
Lowther Street
Kendal
LA9 4DQ
pavementlicence@southlakeland.gov.uk
by: (last date for representations being the date 5 working days after the date the application
is submitted to the local authority (excluding public holidays))
The application and information submitted with it can be viewed on the Council’s website at:
www.southlakeland.gov.uk/pavementlicence
Signed ......................................................................
Dated (date the notice was placed which must be the same date as the date of application)

SLDC Pavement Licensing Policy
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Appendix 2
Standard Pavement Licence Conditions
1. Permission to operate a pavement licence does not imply an exclusive right to the area
of public highway. The licence holder must be aware that South Lakeland District
Council and others (e.g. police, highways authority, statutory undertakers) will need
access at various times (including emergencies) for maintenance, installation, special
events, improvements etc or any other reasonable cause. This may mean that the
activity permitted by a pavement licence will need to cease operating and/or be removed
for a period of time. On these occasions there would be no compensation for loss of
business.
2. South Lakeland District Council requires evidence that the licence holder has Public
Liability Insurance for the operation of the Pavement Licence. This must indemnify South
Lakeland District Council and Cumbria County Council against all claims for injury,
damage or loss to users of the public highway, arising from the use of the highway for
the permitted purpose. The minimum level of indemnity must be £5 million in respect of
any one incident.
3. Tables and chairs must not be placed in position outside of permitted times. When the
licence is not in use, all tables and chairs and other furniture must be stored securely
inside a premises away from the highway. All potential obstructions must be removed
from the public highway when the premises are closed to prevent a safety hazard to
pedestrians
4. South Lakeland District Council and/or Cumbria County Council are empowered to
remove and store or dispose of furniture from the highway, at the cost of the licensee, if
it is left there outside the permitted hours, or should any conditions of the licence be
ignored. The Council will not be responsible for its safekeeping.
5. An unimpeded pedestrian route must be maintained at all times for people wishing to
use the footway as per the National Licence Conditions.
6. The method of marking the boundary of the licensed area must be agreed between the
licence holder and the Licensing Department. Whatever method is agreed a 1.5 metre
clear walkway must be maintained for the use of pedestrians.
7. Emergency routes to the premises and adjacent buildings must not be obstructed by the
Pavement Café, which should not, extend beyond the width of the premises frontage.
8. Clear ‘smoking’ and ‘non-smoking’ areas, with ‘no smoking’ signage displayed in
designated ‘smoke-free’ zones in accordance with Smoke-free (signs) regulations 2012.
No ash trays or similar receptacles to be provided or permitted to be left on furniture
where smoke-free seating is identified. License holders should provide a minimum 2M
distance between non-smoking and smoking areas
9. Tables and chairs should be of an approved type and should be kept in a good state of
repair. Furniture should be placed so as not to obstruct driver sightlines, or road traffic
signs. Placement of tables and chairs must allow pedestrians to use the footway parallel
to the frontage of the premises. Care should be taken in the use of hanging baskets,
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awnings, protruding umbrellas etc. Alternative items may not be used without first
seeking the written authority of the Council.
10. The licensee should ensure that the area operates in a safe and orderly manner, thereby
ensuring that any safety risk or nuisance to customers, other users of the public highway
or any adjacent land or premises, is minimised.

11. During the hours of darkness suitable and sufficient lighting must be provided to ensure
safe use of the area. Any proposals to provide additional lighting to the licensed areas
must be agreed with the Highway Authority.
12. All detritus (food and drink remnants, spillages, bottles, cans, wrappers etc) be regularly
removed from the footway surface to reduce hazards to pedestrians. The licence holder
must make arrangements to regularly check for and to remove litter and rubbish on
pedestrian walkways, caused by persons using the Facility, for a distance of up to 10
metres from the boundary of the Facility. The licence holder must ensure that any tables
are cleared in an efficient manner during the hours of operation. The licence holder must
ensure the licensed area and surrounding highway is to be washed down at the
completion of each day's usage using a method sufficient to remove food debris, grease
and other spillages that may occur.
13. The licence holder is not permitted to make any fixtures, or excavations of any kind, to
the surface of the highway without prior written approval. Any costs incurred as a result
of damage to the highway, due to the positioning of tables and chairs etc, will be
recovered in full from the licence holder by South Lakeland District Council or the
Highway Authority.
14. The Licensee of a premises not licensed under the Licensing Act 2003 or any
modification or re-enactment thereof, must not allow the consumption of alcoholic liquor
within licensed area.
15. The Licensee of a premises licensed under the Licensing Act 2003 or any modification
or re-enactment thereof, must not allow the consumption of alcoholic liquor within the
Facility outside the hours in force for the premises itself.
16. The licence must be displayed on the premises with a plan of the agreed layout of the
pavement café.
17. The licensee is responsible for ensuring that the conditions of the licence and any other
necessary permissions and regulations are adhered to. The Licence holder is to use the
highway solely for the purpose of the licence in line with the provisions of this licence
and for no other purpose whatsoever.
18. The licence holder must remove any tables, chairs and other furniture immediately at the
end of the licence period or on revocation of the licence.
19. South Lakeland District Council reserves the right to revoke this licence at any time if
any of the above conditions are not fulfilled and maintained.
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Appendix 3
National Conditions
The Secretary of State publishes this condition in exercise of his powers under [clause 5(6)]
of the Business and Planning Act 2020:
Condition relating to clear routes of access:
It is a condition that clear routes of access along the highway must be maintained, taking
into account the needs of disabled people, and the recommended minimum footway widths
and distances required for access by mobility impaired and visually impaired people as set
out in Section 3.1 of Inclusive Mobility.
Guidance on the effect of this condition
1. To the extent that conditions imposed or deemed to be imposed on a pavement licence
do not require the licence holder to require clear routes of access to be maintained,
taking into account the needs of disabled people and the recommended minimum
footway widths and distances required for access by mobility impaired and visually
impaired people as set out in Section 3.1 of Inclusive Mobility, the licence is granted
subject to those requirements.
2. To the extent that a licence is granted subject to a condition which imposes requirements
to maintain clear routes of access that are inconsistent with the requirements set out in
this condition this condition is not imposed on the licence.
Clear ‘smoking’ and ‘non-smoking’ areas, with ‘no smoking’ signage displayed in designated
‘smoke-free’ zones in accordance with Smoke-free (signs) regulations 2012
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EIA
Title:
1.0

Pavement Licencing Policy

The public sector equality duty (2011) covers the following eight protected
characteristics:
Age, disability, ethnicity, religion or belief, sex, sexual orientation,
gender reassignment, pregnancy and maternity.
The duty also covers marriage and civil partnership, but only relating to the
elimination of unlawful discrimination (see below, 2.0).

1.1

SLDC includes “rurality” and “socio-economic disadvantage” as
additional categories in its equality impact assessments. Although socioeconomic status and rurality are not recognised protected characteristics
under the Equality Act, people on low incomes or in rural isolation are highly
likely to be affected by services that are intended to support vulnerable
people.

2.0

The General Equality Duty.
SLDC, in the exercise of its functions, should:
a. Eliminate unlawful discrimination, harassment and victimisation and
other conduct prohibited by the Act.
b. Advance equality of opportunity between people who share a
protected characteristic and those who do not.
c. Foster good relations between people who share
a protected characteristic and those who
do not.
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Step 1
Summarise the subject and expected outcomes of this EIA.
The Business and Planning Act 2020 introduces the right for food and drink
businesses to apply for a pavement licence so they can more effectively
manage their covid 19 risk and help to support their economic recovery. The
district council is the administrator of this licence.
The outcome of this EIA is to demonstrate that the different user groups of
our high streets affected by this change have been properly considered.
Who are your main stakeholders and list any engagement undertaken
(include surveys, feedback forms, complaints, statistics etc.).
This legislation has been brought about at very short notice and comes into
effect immediately giving limited window for consultation.
The Highways authority, Cumbria Police and relevant portfolio holder have
been consulted.
The Legislation references the inclusive mobility guidance which must be
adhered to in the delivery of this scheme.
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Step 2
Equality Action Plan
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In providing this service, what are the impacts
for the following people?
1. Age (young and old)
2. Black and Minority Ethnic
3. Disabled
4. Faith/Belief
5. Sexual Orientation
6. Gender
7. Gender reassignment
8. Pregnancy and maternity
9. Marriage and Civil Partnership
10. Socio-economic disadvantage (including
rural deprivation, ‘rurality’)

Positive
impacts

Negative
impacts

Mitigating actions (to
avoid negative impact):

Lead
Officer &
When

Complete
Y/N

X

The policy states the minimum
distances that must be
marinated on the pavement.
This is consistent with the
inclusive mobility guidance.

Gareth
Candlin
24/07/2020

Y

(See glossary below for definitions)
3. Disabled

The policy also requires barrier
to be erected that meet the
relevant standards to assist the
blind and partially sighted in
navigating these new obstacles

Groups 1,2,4,5,6,7,8,9,10 should not be negatively
or positively impacted by this policy.

In providing this service, what are the impacts
for the following people?
1. Age (young and old)
2. Black and Minority Ethnic
3. Disabled
4. Faith/Belief
5. Sexual Orientation
6. Gender
7. Gender reassignment
8. Pregnancy and maternity
9. Marriage and Civil Partnership
10. Socio-economic disadvantage (including
rural deprivation, ‘rurality’)
(See glossary below for definitions)

Positive
impacts

Negative
impacts

Mitigating actions (to
avoid negative impact):

Lead
Officer &
When

Complete
Y/N
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Step 3
Examples of good equality practice you have put in place (For example, all venues used
are accessible for people with mobility, hearing and sight impairments)
All licences will require minimum distances to be maintained in line with the
government’s inclusive mobility guidance. There are conditions requiring smoke free
zones to be clearly marked and delineated by a 2m gap from any areas that allow
smoking.
There is the relevant conditions that require the new outside areas to be clearly
delineated from the pavement with barriers that meet the relevant requirements to assist
the blind and partially sighted in identifying these new obstructions.
The council has a list of equality contacts who can be contacted for consultation or to ask advice.
The list is on the intranet under Equality and Diversity. If you need any support when completing
this Equality Impact Analysis, please contact the Partnerships and Funding Officer.

Date:

24/07/2020

EIA Author(s):

Gareth Candlin

Assistant Director:

Simon Rowley

Document version number:

1.0

Date for Review:

31 September 2021

EIA forwarded to Policy Officer

Y

Glossary
Age: This refers to a person having a particular age (for example, 32 year-olds) or being within an age group (for example, 18-30
year-olds).
Civil partnership: Legal recognition of a same-sex couple’s relationship. Civil partners must be treated the same as married couples
on a range of legal matters.
Disability: A person has a disability if they have a physical or mental impairment which has a substantial and long-term adverse
effect on their ability to carry out normal day-to-day activities. Includes: Physical/sensory disability, mental health or learning
disability.
Gender reassignment: A person has the protected characteristic of gender reassignment if the person is proposing to undergo, is
undergoing or has undergone a process (or part of a process) for the purpose of reassigning the person's sex by changing
physiological or other attributes of sex.
Maternity: The period after giving birth. It is linked to maternity leave in the employment context. In the non-work context, protection
against maternity discrimination is for 26 weeks after giving birth, including as a result of breastfeeding.
Race: It refers to a group of people defined by their colour, nationality (including citizenship), ethnic or national origins. Includes,
Asian, Black and White minority ethnic groups inc. Eastern Europeans, Irish people and Gypsy Travellers.
Religion or belief: “Religion” means any religion, including a reference to a lack of religion. “Belief” includes religious and
philosophical beliefs including lack of belief (for example, Atheism). The category includes Christianity, Islam, Judaism, Hinduism,
Buddhism, and non religious beliefs such as Humanism.
Sexual orientation: This is whether a person's sexual attraction is towards their own sex, the opposite sex or to both sexes.
Socio-economic disadvantage: This includes people on low incomes, as well as issues around rural and urban deprivation, such
as access to services and transport. Rurality should be specifically considered as South Lakeland is defined as ‘Rural-80’ – this
means we have at least 80 percent of our population in rural settlements and larger market towns.
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Council – 28 July 2020
URGENT DECISIONS
Reference
No.
CEX/14

Details of Decision
INTERIM COUNCIL TAX DISCRETIONARY RELIEF
POLICY AND TEMPORARY COUNCIL TAX: COVID-19
HARDSHIP FUND 2020/21
Decision
RESOLVED – That
(1)
the Chief Executive be recommended to approve
the draft interim policy attached at Appendix 1 to the
report as an Emergency Non-Executive Decision;
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(2)
officers be authorised to commence consultation
on the Interim Policy under the Councils’ Budget and
Policy framework for approval by Council on 30 June
2020;
(3)
the Councils Section 151 Officer be authorised, in
consultation with the Portfolio Holder for Finance and
Resources, to immediately process claims under the
Interim Policy;

(5)
Appendix 2 to the report, which was introduced
as a temporary scheme with the Government’s funding
relating to the impact of Covid-19, be endorsed.

Date of
Decision
20/05/20

Reason for Urgency

Agreed by

Due to the matter having just
arisen, it had not been
possible for the proposal to
be included in a Forward
Plan at least 28 clear days
before the decision was to be
made. In accordance with
paragraph 15 of the Access
to Information Procedure
Rules in Part 4 of the
Constitution the Chairman of
the Overview and Scrutiny
Committee had been
informed that the taking of
the decision was urgent and
could not reasonably be
deferred because of the need
for a policy to follow the
latest Government advice
and some specific requests
from residents as a result of
the Covid-19 pandemic
which required addressing.

In accordance with
paragraph 16(j) of the
Overview and Scrutiny
Procedure Rules in the
Constitution, the Chairman
of the Council had been
consulted and had agreed
that the decision proposed
was reasonable in all the
circumstances and for it to
be treated as a matter of
urgency and that the call-in
process should be waived.

Item No.17

(4)
the Council’s Section 151 Officer be requested to
explore the opportunity to consider a further welfare
scheme in the event that there are monies available from
the temporary Coivd-19 funding available; and

Decision
Taker
Cabinet
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