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SOUTH LAKELAND DISTRICT COUNCIL
South Lakeland House, Kendal, Cumbria LA9 4UQ
www.southlakeland.gov.uk

You are requested to attend a meeting of
the Licensing Committee
on Tuesday, 7 November 2017, at 2.00 p.m.
in the District Council Chamber, South Lakeland House,
Kendal
Committee Membership
Councillors
James Airey
Rupert Audland
John Clough
Nick Cotton
Philip Dixon
Sheila Eccles (Chairman)
Clare Feeney-Johnson
Alvin Finch
Gill Gardner (Vice-Chairman)
Tom Harvey
John Holmes
Keith Hurst-Jones
Helen Irving
Andrew Jarvis
Mel Mackie

Friday, 27 October 2017
Debbie Storr, Director of Policy and Resources (Monitoring Officer)

For all enquiries, please contact:Committee Administrator:
Paul Rogers
Telephone:
01539 793497
e-mail:
committeeservices@southlakeland.gov.uk

AGENDA

Page Nos.
PART I

1

APOLOGIES
To receive apologies for absence, if any.

2

MINUTES

5-6

To authorise the Chairman to sign, as a correct record, the minutes of the
meeting of the Committee held on 22 August 2017 (copy attached).

3

DECLARATIONS OF INTEREST
To receive declarations by Members of interests in respect of items on this
Agenda.
Members are reminded that, in accordance with the revised Code of Conduct,
they are required to declare any disclosable pecuniary interests or other
registrable interests which have not already been declared in the Council’s
Register of Interests. (It is a criminal offence not to declare a disclosable
pecuniary interest either in the Register or at the meeting.)
Members may, however, also decide, in the interests of clarity and
transparency, to declare at this point in the meeting, any such disclosable
pecuniary interests which they have already declared in the Register, as well as
any other registrable or other interests.
If a Member requires advice on any item involving a possible declaration of
interest which could affect his/her ability to speak and/or vote, he/she is advised
to contact the Monitoring Officer at least 24 hours in advance of the meeting.

4

LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS
To consider whether the items, if any, in Part II of the Agenda should be
considered in the presence of the press and public.

5

PUBLIC PARTICIPATION
Any member of the public who wishes to ask a question, make representations
or present a deputation or petition at this meeting should apply to do so before
the commencement of the meeting. Information on how to make the application
can be obtained by viewing the Council’s Website www.southlakeland.gov.uk or
by contacting the Committee Services Team on 01539 733333.
(1)

Questions and Representations
To receive any questions or representations which have been received
from members of the public.

(2)

Deputations and Petitions
To receive any deputations or petitions which have been received from
members of the public.

6

REVIEW OF LICENSING FEES AND CHARGES 2018/2019 AND DRAFT
BUDGET
To consider the review of Licensing Fees and Charges 2018/2019 and draft
budget for this service area.

7 - 28

7

PROTOCOL ON GOOD PRACTICE IN LICENSING FOR MEMBERS
To consider the draft Protocol on Good Practice in Licensing for Members.

PART II
Private Section (exempt reasons under Schedule 12A of the Local Government
Act 1972, as amended by the Local Government (Access to Information)
(Variation) Order 2006, specified by way of paragraph number)
There are no items in this part of the agenda.

29 - 46
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Item No.2
3
22.08.2017

Licensing Committee
LICENSING COMMITTEE

Minutes of the proceedings at a meeting of the Licensing Committee held in the District
Council Chamber, South Lakeland House, Kendal, on Tuesday, 22 August 2017, at
2.22 p.m.
Present
Councillors
Sheila Eccles (Chairman)
Gill Gardner (Vice-Chairman)
James Airey
Rupert Audland
John Clough
Nick Cotton

Philip Dixon
Clare Feeney-Johnson
Tom Harvey
John Holmes

Andrew Jarvis
Mel Mackie

Apologies for absence were received from Councillors Alvin Finch and Helen Irving.
Officers
Hardeep Burnley
Nicola Hartley
Paul Rogers

L/7

Principal Food, Licensing and Safety Officer
Senior Solicitor
Assistant Committee Services Officer

MINUTES
RESOLVED – That the Chairman be authorised to sign, as a correct record, the minutes
of the meeting of the Committee held on 13 June 2017.

L/8

MINUTES OF LICENSING SUB-COMMITTEES
RESOLVED – That the minutes of the meeting of the Licensing Sub-Committee held on
14 July 2017 be received and the Chairman of the Sub-Committee be authorised to sign,
as a correct record.

L/9

DECLARATIONS OF INTEREST
RESOLVED – That it be noted that no declarations of interest were raised.

L/10

LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS
RESOLVED – That it be noted that there are no excluded items on the Agenda.

L/11

PUBLIC PARTICIPATION
RESOLVED - That it be noted that no questions, representations, deputations or petitions
had been received.

The meeting ended at 2.25 p.m.
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Item No.6
South Lakeland District Council
Licensing Committee
Licensing Regulatory Committee
7 November 2017
Review of Licensing Fees and Charges 2018/2019
and Draft Budget
CHAIRMAN:

Sheila Eccles – Chairman of the Licensing and
Licensing Regulatory Committees

REPORT FROM:

David Sykes – Director People and Places

REPORT AUTHOR:

Hardeep Burnley – Principal Food, Licensing and
Safety Officer

WARDS:

All wards

FORWARD PLAN:

Not applicable

1.0

EXPECTED OUTCOME

1.1

The expected outcome is that the draft budget for this service area is referred
to Council for approval as part of the overall budget for 2018/19.

1.2

The fees and charges for this service area are approved.

2.0

RECOMMENDATION

2.1

It is recommended that Licensing Regulatory Committee and Licensing
Committee:
(1)

Endorse the recommended fees for the financial year 2018/19 as
set out in Appendix 1 for approval subject to approval by Council
as part of the final budget-setting process;

(2)

Note the nationally-set fees for 2018/19 as set out in Appendix 2;
and

(3)

Note and refer the latest draft budget estimates including the fees
and charges for 2018/19 in Appendix 1 to full Council for approval
as part of the final budget report.

1

Page 7

3.0

BACKGROUND AND PROPOSALS

3.1

The licensing department issue a variety of licences which mostly attract a
fee. The fees and charges in licensing are reviewed annually. It is vital that
some fees are set on a cost recovery basis so that licences are issued to
ensure the protection of the public in terms of safety and in other cases such
as animal licencing services are delivered to ensure the control of infection,
protect animal welfare and the health and safety of the licensee.

3.2

Whilst the Licence duration varies, with the majority attracting an annual
licence fee, dangerous wild animal licences are renewed every two years,
scrap metal every three years and skin piercing, tattooing, acupuncture and
electrolysis is a one off initial fee.

3.3

Other fees under the Licensing Act 2003 are set by central government.
Central government also sets out the range of fees that can be charged under
the Gambling Act 2005. Fees under the Gambling Act 2005 have been set to
reflect current practices which are currently set at the maximum limit.3.4 As
part of the review of fees the Council must have regard to legislative
provisions. With regard to hackney carriage and private hire licensing,
Section 70 of the Local Government (Miscellaneous Provisions) Act 1976
provides that a District Council may charge such fees for any reasonable
administrative or other costs in connection with the control and supervision of
hackney carriages and private hire vehicles.

3.4

With regards to animal licensing functions, (Zoos, Riding Establishments,
Home boarders, Pet Shops, Animal Boarding Establishments etc.) a local
authority may determine fees as considered reasonable in relation to costs
arising from administration and enforcement.

3.5

Fees for Hackney Carriage and Private Hire Licences, Miscellaneous
Licensing Activities and Scrap Metal Dealer Licensing for 2017/18 are shown
in Appendix 1.

3.6

Annual fees for premises and personal licences and temporary event notices
issued under the Licensing Act 2003 are fixed by central government. For
Members’ information, a schedule of fees charged by all local authorities
under the Licensing Act 2003 and Gambling Act 2005 are attached in
Appendix 2.

3.7

A significant proportion of the licences issued by the Council are based on
cost recovery. Historically, some licence fees were not covering the full costs
and those costs have not been fully recovered for a number of years. As a
consequence a number of, but not all, fees were increased, in April 2016;
others, such as animal licensing and taxi licensing fees were increased in
April 2017 and were based on moving towards achieving full costs recovery.
There will be further review of the cost base across licensing to aim toward a
position where the income and expenditure are equal in those fees where the
Council sets them locally. Budgets are reviewed on a quarterly basis and fully
at the end of the financial year which determines the fee setting process for
the forthcoming financial year. Currently there is an issue of non-balance of
service and expenditure however there is a programme of ongoing review of
internal recharges, review of other costs such as raw material (licence plates)
as well as reviewing wider issues such as reviewing the service as part of the
2
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customer connect programme with a view to making the services digital by
default. Such a review will incorporate the reviewing of process, a new digital
platform and staff required to deliver the service. These measures have been
deemed the most viable to steadily address the balance between service and
expenditure.
3.8

All calculations are based on actual processing time and all fees have been
calculated with due regards to the requirements of the Provision of Services
Regulations 2009 for them to be reasonable and proportionate and not to
exceed the cost of service delivery.

3.9

Some licences are issued following a vet inspection based on work involved
and these charges are in addition to the licence fee. This applies to
dangerous wild animals, riding establishments, zoo inspections and in some
cases dog breeding establishments.

3.10

In Appendix 4, the benchmarking figures for Cumbria have been included,
these are for information only. It is important to note, however, that different
local authorities have different internal charges processes which will result in
a variety of fees.

2018/19 Budget
3.11

Appendix 5 sets out the detailed estimates for the 2018/19 draft budget. The
budget presented represents no change in the level of service provision from
2017/18. The detailed estimates may have changed however due to:




Incremental progression on salary costs and the assumed pay award.
Unavoidable inflation on costs
Review of base expenditure for cost reductions

3.12

Further changes may be required as the Budget is finalised. Corporate
adjustments such as recharges and capital charges are finalised at the end of
the budget process as they require final figures from the capital programme
and controllable service budgets.

3.13

A summary of the costs and income projected within the current MTFP for
2018/19 is presented in the table below:
License type

Costs
£000

Hackney Carriage Licences
Miscellaneous Licences
Licensing Act
Gambling Licensing

3.14

133.3
31.0
131.7
25.2

Income
£000
-89.0
-14.3
-212.1
-20.8

Net
£000
44.3
16.7
-80.4
4.4

As noted above, the fees have been reviewed where the Council has
discretion to do so. The impact of this on the 2018/19 income budgets will be
fed into the detailed base budget projections, including the impact of
reviewing recharges. This will form part of the draft budget to be presented to
Cabinet on 29 November 2017 and in more detail to Licencing/Licensing
Regulatory Committee 16 January 2018, where the pattern of surplus/deficit
shown above will be updated.
3
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3.15

Work will continue over the three to five years to assess the overall pattern of
cost and income across different licensing functions. There is no discretion
over nationally set charges where income may be higher, or lower than costs.
Central Government recently consulted on options to localise fees currently
set under the Licensing Act 2003; although this is not currently planned to go
ahead, any further developments will be monitored.

4.0

CONSULTATION

4.1

If Members should approve the fee structure for 2018/19, this information will
be publicised to existing licence holders and public via the Council’s website
and newspaper advertisements, before the Council adopt the Budget.

4.2

If an increase in fees for Hackney Carriage and Private Hire vehicle licensing
is approved, the revised fees will be advertised for a period of 28 days
allowing time for objections.

5.0

ALTERNATIVE OPTIONS

5.1

To retain the fees and charges set in 2017/18. This is not recommended as
the current costs do not cover the cost of delivering all relevant services.

6.0

LINKS TO COUNCIL PRIORITIES

6.1

Licensing legislation imposes a duty on the district council to administer and
enforce the legislation.

6.2

The legislation links into the Council priority of Creating Opportunities for
Economic growth, by supporting local businesses by setting fees that take into
account local factors to support local businesses and allow economic
development.

6.3

The legislation also links into the Council priority of Culture and Wellbeing as
the Licensing function improves and maintains the health and wellbeing of our
communities by ensuring licensing objectives are met, and the health, welfare
and safety of our communities are being maintained.

6.4

The budget process allocates resources in line with the Council Plan.

7.0

IMPLICATIONS

7.1

Financial and Resources

7.1.1

As set out above, currently, income from areas where the Council has local
control over fees does not cover their full cost including recharges. The overall
budget position for 2018/19 including the impact of fee income, recharges and
any adjustment to other costs will be presented as part of the draft 2018/19
budget at Cabinet 29 November and in more detail at Licensing/Licensing
Regulatory Committees 16 January 2018. It is anticipated that the proposed
fee changes will help to narrow the gap in terms of cost recovery and this will
be quantified in the detailed budget report to Licensing/Licensing Regulatory
committees in January. The longer term process set out above to review the
service will be monitored with financial implications fed into future versions of
the MTFP.

4
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7.1.2 For nationally set fees income exceeds the costs as set out above. Central
Government policy in this area will be monitored; proposals to address any
impact will be brought forward if this policy moves towards further localising of
charges.
7.2

Human Resources

7.2.1 There are no staffing implications.
7.3

Legal

7.3.1 With regard to Hackney Carriage and Private Hire licensing, Section 70 of the
Local Government (Miscellaneous Provisions) Act 1976 provides that a
District Council may charge such fees for the grant of vehicle and operators’
licence as may be sufficient to cover in whole or in part the reasonable cost of
carrying out inspections of hackney carriage stands, and any reasonable
administrative or other costs in connection with the control and supervision of
hackney carriages and private hire vehicles. Therefore, although it does not
yet do so, the Council is able to ensure that the hackney carriage and private
hire licensing function is self-financing, and can operate at nil cost to the
Council taxpayer.
7.3.2 With regard to all other licensing functions, legislation generally provides that
a licensing authority may determine fees as considered reasonable in relation
to costs arising from administration of the application. However, the Council
is precluded from charging a fee in respect of the issue of permits for street
collections, house-to-house collections for caravan site licences and the
enforcements costs aspects of licensing.
7.3.3 The Council is also required, under Regulation 18 of the Public Services
Regulations 2009, to ensure that the fees for licensing and authorisation does
not exceed the actual cost of the function.
7.4

Health, Social, Economic and Environmental

7.4.1
Have you completed and Health, Social,
Economic and Environmental Impact
Assessment?

Yes ☐

If you have not completed an Impact
Assessment, please explain your
reasons.

This proposal is considered to have a
positive impact on the local economy
and sustainability. Licensing fees and
charges can be revised annually and
any shortfall or surplus in the budget
can be addressed in the following
financial year.

5
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No ☒

7.5

Equality and Diversity

7.5.1

7.6

Have you completed an Equality Impact
Analysis?

Yes ☐

No ☒

If you have not completed an Impact
Assessment, please explain your
reasons.

This proposal has a neutral impact on
equality and diversity

Risk
Risk

Consequence

Controls required

Failure to increase fees

Reduced income for
work undertaken and
insufficient to cover
costs of operating the
licensing service.

Bring current fees in line
with current Medium
Term Financial Plan.
Further controls planned
to streamline
administration burdens
and review services to
provide budgetary
savings in licensing.

CONTACT OFFICERS
Report Author – Hardeep Burnley, Principal Food, Licensing and Safety Officer. Tel:
01539-793473, email: hardeep.burnley@southlakeland.gov.uk
APPENDICES ATTACHED TO THIS REPORT
Appendix No.
1

Proposed licensing Fees for Hackney Carriage and Private Hire
Licences and Miscellaneous Licensing Activities 2018/19

2

Licensing Act 2003 and Gambling Act 2005 Fees

3

Charges comparison data 2014-2018

4

Benchmarking Fees for Cumbria

5

Draft 2018/19 budgets as per July 2017 MTFP

BACKGROUND DOCUMENTS AVAILABLE – N/A
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TRACKING INFORMATION
Assistant
Director

Portfolio
Holder

Solicitor to the SMT
Council

Scrutiny
Committee

15/09/2017

N/A

15/09/2017

N/A

N/A

Executive
(Cabinet)

Committee

Council

Section 151
Officer

Monitoring
Officer

N/A

07/11/2017

N/A

15/09/2017

15/09/2017

Human
Resource
Services
Manager

Leader

Ward
Councillor(s)

Public
Protection
Manager

Finance

15/09/2017

N/A

N/A

N/A

15/09/2017
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Appendix 1: Proposed fees
Licence
Taxis
Hackney Carriage/Private Hire Driver (Grant) (1 year licence)
Hackney Carriage/Private Hire Driver (Renew) (1 year licence)
Hackney Carriage Driver (Grant) (3 year licence)
Hackney Carriage Driver (Renew) (3 year licence)
Issue of replacement Drivers Badge
Driver Intellegence Systems Licence Check (Every 3 years)
Hackney Carriage/Private Hire (Vehicle over eight years old) (Grant) (1 year licence)
Hackney Carriage/Private Hire (Vehicle over eight years old) (Renewal) (1 year licence)
Hackney Carriage/Private Hire (Vehicle over three years old) (Grant) (1 year licence)
Hackney Carriage/Private Hire (Vehicle over three years old) (Renewal) (1 year licence)
Hackney Carriage/Private Hire (Vehicle up to three years old) (Grant) (1 year licence)
Hackney Carriage/Private Hire (Vehicle up to three years old) (Renewal) (1 year licence)
Private Hire Operators (Grant) (Five year licence)
Private Hire Operators (Renewal) (Five year licence)
Hackney Carriage/Private Hire Vehicle Transfer
Transfer of Vehicle Ownership
Grant/Renewal of Trailer
New or Replacement door sign
New or Replacement back plate
New or Replacement interior disc
Replacement drivers badge
Bracket (optional)
Change of details on a Licence
Disclosure and Barring Services Check (DBS Check)

£
98.06
64.74
208.93
151.87
53.71
6.90
247.86
209.47
185.77
162.84
155.08
131.65
360.63
220.74
65.63
65.63
108.40
40.90
48.85
49.51
53.71
13.00
15.05
54.00

Miscellaneous Licences
Type of licence

£
Animal

Animal Boarding (Grant) (1 year licence)
Animal Boarding (Renewal) (1 year licence)
Home boarding of animals (Grant) (1 year licence)
Home boarding of animals (Renewal) (1 year licence)
Dangerous and Wild Animals (Plus vet fees)
Dog breeding (Grant) (1 year licence)
Dog breeding (Renewal) (1 year licence)
Pet shops (Grant) (1 year licence)
Pet shops (Renewal) (1 year licence)
Riding Establishments (Grant) (plus vet fees) (1 year licence)
Riding Establishment (Renewal) (plus vet fees) (1 year licence)
Zoo licence (plus Vet fees)
Transfer of Zoo Licence
Informal Zoo Inspection
Miscellaneous
Skin Piercing and Miscellaneous (Premises) Acupuncture, Tattooing and Electrolysis
licence
Skin Piercing and Miscellaneous (Presonal) Acupuncture, Tattooing and Electrolysis
licence
Sex Establishments – Grant
Sex Establishments – Renewal
Sex Shop – Grant
Sex Shop – Renewal
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216.53
197.39
184.75
178.17
232.20
249.39
221.35
216.75
200.52
275.36
248.12
517.08
110.00
219.60
147.66
154.88
3235.97
723.37
740.97
351.47

Street Trading – 12 months
Street Trading – per week
Scrap Metal Collectors licence
Scrap Metal Collectors renewal
Scrap Metal Collectors – Variation Licence
Scrap Metal Site Licence
Scrap Metal Site Renewal
Scrap Metal Site – Variation Licence
Late administrive charge (where applicable)
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255.00
57.00
265.18
160.88
128.58
391.04
283.64
124.37
27.00

Appendix 2
Type of licence
Bingo
Adult gaming centre
Betting (Track)
Family Entertainment Centre
Betting (Other)

Application Annual fee

3500
2000
2500
2000
3000

1000
1000
1000
750
600

Variation of application

1750
1000
1250
1000
1500

Provisional Statement

3500
2000
2500
2000
3000

Transfer

1200
1200
950
950
1200

Reinstatement

1200
1200
950
950
1200
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Action

Officer

Enquiry taken and payment taken
Application processed and details entered on APP
Web/system configuration/maintenance/scripting/change of law
Budget setting review - Manager only
New licence generated and sent with covering letter

Licensing Assistant
Licensing Assistant
Licensing Assistant
Principal EHO
Licensing Assistant

Total cost

Time taken (minutes)

Cost (£)

15
10
20
10
10

7.8
5.2
10.4
11.6
5.2
40.2
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Action

Officer

Enquiry taken and payment taken
Web/system configuration/maintenance/scripting/change of law
Budget setting review - Manager only
New licence generated and sent with covering letter

Licensing Assistant
Licensing Assistant
Principal EHO
Licensing Assistant

Total cost

Time taken (minut Cost (£)

10
5
5
5

5.2
2.6
5.8
2.6
16.2
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Permit/Registration
Licensed Premises Gaming Machine (1 or 2 machines)
Licensed Premises Gaming Machine (3 or more machines)
Prize gaming permit
Unlicensed Family Entertainment Centre
Club Gaming Permit
Club Gaming Machine Permit
Club Gaming Machine Permit (fast track i.e. CPC holder)
Small society lottery

New Grant
(Existing
Operator)
N/A
N/A
N/A
N/A

N/A

New Grant
50
100
150
300
300
200
100
200
100
100
40

Renewal
N/A
N/A
300 (every 10 years)
300 (every 10 years)
200 (every 10 years)
200 (every 10 years)
N/A
N/A

Annual fee
N/A
50
N/A
N/A
50
?
50
20

Variation
N/A
100
N/A
N/A
100
100
100
N/A

Transfer
N/A
25
N/A
N/A
N/A
N/A
N/A
N/A

Change of name Copy of permit
N/A
15
25
15
25
15
25
15
N/A
15
N/A
15
N/A
15
N/A
15
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Appendix 2
Licensing Act 2003
Premises and Club Certificates
Premises and club application – each premises that is licensable will be allocated to
a fee band according to the non-domestic rateable value. Evidence of premises
band will be required.
Rateable
A (No
Value bands rateable
value £4,300)
New
£100
Application
and Variation
Fee

B (£4,301 £33,000)

C (£33.001
- £87,000)

D (£87,001 £125,000)

E (£125,000
– and
above)

£190

£315

£450

£635

Each band attracts a different level of annual fee – payable one year after the grant
of a license.
Rateable Value
Bands
Annual Charge

A

B

C

D

E

£70

£180 £295 £320 £350

A multiplier applied to premises in bands D and E where they are exclusively or
primarily in the business of selling alcohol.
Band
Application Fee
Annual charge

D (X2)
£900
£640

E (X3)
£1905
£1050

Exceptionally Large Events – An additional premises fee for exceptionally large
events is payable.
Number in attendance at any one time
5,000 to 9,999
10,000 to 14,999
15,000 to 19,999
20,000 to 29,999
30,000 to 39,999
40,000 to 49,999
50,000 to 59,999
60,000 to 69,999
70,000 to 79,999
80,000 to 89,999
90,000 and over

Additional fee (£)
1,000
2,000
4,000
8,000
16,000
24,000
32,000
40,000
48,000
56,000
64,000
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Personal licenses, Temporary Event Notices and Other Fees
Licence type
Application for a grant or renewal of personal licence
Temporary Event Notice
Theft, loss, etc. of premises license or summary
Application for a provisional statement where premises is being
built, etc.
Notification of change of name or address
Application to vary license to specify individual as premises
supervisor
Application for transfer of premises license
Interim authority notice following death etc. of license holder
Theft, loss etc. of certificate or summary
Notification of change of name or alteration of rule of club
Change of relevant registered address of club
Theft, loss etc. of Temporary Event Notice
Theft, loss etc. of personal licence
Duty to notify change of name or address
Right of freeholder etc. to be notified of licensing matters

Fee (£)
37
21
10.50
315.00
10.50
23
23
23
10.50
10.50
10.50
10.50
10.50
10.50
21

Exemptions from payment of Premises Licence Fee
In respect of applications covering the provision of regulated entertainment only (i.e.
excluding the sale of alcohol), no fees shall be payable in respect of the following:
(a) In a case of an application by a proprietor of an educational institution (school
or college*), in respect of premises that are or form part of the educational
institution –
(i)
The provision of regulated entertainment on the premises is carried by
on by the educational institution for and on behalf of the purpose of the
educational institution; or
(b) That the application is in respect of premises that are or form part of a church
hall, chapel hall or other similar building or village hall, parish hall or
community hall or other similar building.
“College” means a collage or similar institution principally concerned with the provision of full time
education suitable to the requirements of persons over compulsory school age that have not attained
the age of 19.
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Appendix 3: Charges comparison data 2014-2018
Licence
Taxis
Hackney Carriage/Private
Hire Driver (Grant) (1 year
licence)
Hackney Carriage/Private
Hire Driver (Renew) (1
year licence)
Hackney Carriage Driver
– Grant (3 year licence)
Hackney Carriage Driver
– Renew (3 year licence)
Issue
of
replacement
Drivers Badge
Driver
Intelligence
Systems Licence Check
(Every 3 years)
DBS Application
Hackney Carriage/Private
Hire Vehicle (Over Eight
Years Old) (Grant) (1 year
licence)
Hackney Carriage/Private
Hire Vehicle (Over Eight
Years Old) (Renew) (1
year licence)
Hackney Carriage/Private
Hire Vehicle (Over Three
Years Old) (Grant) (1 year
licence)
Hackney Carriage/Private
Hire Vehicle (Over Three
Years Old) (Renew) (1
year licence)
Hackney Carriage/Private
Hire Vehicle (Up to Three
Years Old) (Grant) (1 year
licence)
Hackney Carriage/Private
Hire Vehicle (Up to Three
Years Old) (Renew) (1
year licence)
Hackney Carriage/Private
Hire Vehicle Transfer
Private Hire Operators –
Grant (5 Year Licence)
Private Hire Operators –
Renewal
(5
Year
Licence)
Transfer
of
Vehicle
Ownership
Bracket (Optional)
Grant/Renewal of Trailer
New or Replacement door
sign

2018/19
£
98.06

2017/2018
£
93.46

64.74

60.60

208.93

203.18

151.87

2016/17
£
64.00

-

2015/16
£
64.00

2014/15
£
62.00

-

-

192.78

-

-

145.89

135.49

-

-

53.71

54.26

54.26

20.00

20.00

5.75 or
6.90 (in
VAT)
54.00
247.86

5.75
or
6.90
(in
VAT)
50.00
235.15

5.75 or
6.90 (in
VAT)
44.00
72.00
(quarterly
licence)

5.75
or
6.90 (in
VAT)
44.00
72.00
(quarterly
licence)

5.75

209.47

199.24

-

-

-

185.77

176.64

107.00
(Biannual
licence)

107.00
(Biannual
licence)

103.00
(Biannual
licence)

162.84

152.44

-

-

-

155.08

147.38

131.65

125.77

65.63

180.00

180.00

44.00
70.00
(quarterly
licence)

176.00

-

-

-

54.00

54.00

54.00

52.00

360.63

350.30

350.30

-

-

220.74

209.78

209.78

-

-

65.63

64.01

54.00

54.00

52.00

13.00
108.40
40.90

13.00
108.40
40.26

13.00
108.40
-

13.00
-

13.00
-
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New or Replacement back
plate
New
or
replacement
Interior disc
Replacement
Drivers
Badge

48.85

46.77

-

-

-

49.51

39.01

-

-

-

53.71

54.26

-

-

-

Miscellaneous Licences
Type of licence

2018/19
£

2017/18
£

2016/17
£

2015/16
£

211.07
194.49
178.83

200.52
178.83

110.00
75.00

174.03

-

-

224.37
239.17
218.29
210.07
194.99
266.97

224.37
217.50
184.80
234.89

120.00
100.00
85.00
185.00

243.49

-

-

506.50
110.00
219.60

506.50
110.00
219.60

371.00
55.00
115.00

147.66

120.00

120.00

154.88

120.00

120.00

3189.37
694.37
694.37
304.87
255.00
57.00
265.18
160.88
128.58
391.04
283.64
124.37
27.00

3189.37
694.37
694.37
304.87
255.00
57.00
265.18
160.88
128.58
391.04
283.64
124.37
27.00

5550.00
255.00
57.00
300.00
300.00
70.00
150.00
150.00
70.00
27.00

Animal
Animal Boarding (Grant) (1 year licence)
216.53
Animal Boarding (Renewal) (1 year licence)
197.39
Home boarding of animals (Grant) (1 year 184.75
licence)
Home boarding of animals (Renewal) (1 year 178.17
licence)
Dangerous and Wild animals (plus Vets fees)
232.20
Dog Breeding (Grant) (1 year licence)
249.39
Dog Breeding (Renewal) (1 year licence)
221.35
Pet Shops (Grant) (1 year licence)
216.75
Pet Shops (Renewal) (1 year licence)
200.52
Riding Establishments (Grant) (plus Vets 275.36
fees) (1 year licence)
Riding Establishments (Renewal) (plus Vets 248.12
fees) (1 year licence)
Zoo Licence (plus Vets fees)
517.08
Transfer of Zoo Licence
110.00
Informal zoo inspection
219.60
Miscellaneous
Skin Piercing and miscellaneous (Personal) 147.66
Acupuncture, Tattooing and Electrolysis
Licence
Skin Piercing and miscellaneous (Premises) 154.88
Acupuncture, Tattooing and Electrolysis
Licence
Sex Establishments – Grant
3235.97
Sex Establishments – Renewal
723.37
Sex Shop – Grant
740.97
Sex Shop – Renewal
351.47
Street Trading – 12 months
255.00
Street Trading – per week
57.00
Scrap Metal Collectors Licence
268.18
Scrap Metal Collectors renewal
160.88
Scrap Metal Collectors – Variation licence
128.58
Scrap Metal Site Licence
391.04
Scrap Metal Site renewal
283.64
Scrap Metal Site – Variation licence
124.37
Late administrative charge (where applicable) 27.00
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Appendix 4
Type Of Licence
Taxi's
Hackney carriage/Private Hire Driver (Grant) (1Year Licence)
Hackney carriage/Private Hire Driver (Renew) (1Year Licence)
Hackney carriage/ Private Hire Driver (Grant) (3 Year Licence)
Hackney carriage/Private Hire Driver (Renew) (3 Year Licence)
Issue of replacement Drivers Badge
Driver Intellegence System Licence Check (every 3 years)
Hackney Carriage/Private Hire (Vehicle over eight years old) (Grant) (1 year licence)
Hackney Carriage/Private Hire (Vehicle over eight years old) (Renewal) (1 year licence)
Hackney Carriage/Private Hire (Vehicle over three years old) (Grant) (1 year licence)
Hackney Carriage/Private Hire (Vehicle over three years old) (Renewal) (1 year licence)
Hackney Carriage/Private Hire (Vehicle up to three years old) (Grant) (1 year licence)
Hackney Carriage/Private Hire (Vehicle up to three years old) (Renewal) (1 year licence)
Private Hire Operators (Grant) (Five year licence)
Private Hire Operators (Renewal) (Five year licence)
Hackney Carriage/Private Hire Vehicle Transfer
Transfer of Vehicle Ownership
Grant/Renewal of Trailer
New or Replacement door sign
New or Replacement back plate
New or Replacement interior disc
Replacment drivers badge
Animal Licensing
Animal boarding new
Animal Boarding
Home Boarding of Animals (Grant) (1 year licence)
Home Boarding of Animals (Renewal) (1 year licence)
Dangerous and Wild Animals (Plus Vet Fees) new
Dangerous and Wild Animals (Plus Vet Fees)
Dog Breeding New
Dog Breeding renwal
Pet Shops New
Pet Shops Renewal
Riding Establishment New
Riding Establishment renewal
Zoo Licence (Plus Vet Fees)
Zoo Licence (Plus Vet Fees) Renewal
Transfer of Zoo Licence
Informal Zoo Inspection
Miscellaneous
Skin Piercing and Miscellaneous (Premises) Acupuncture, Tattooing and Electrolysis
Skin Piercing and Miscellaneous (Person) Acupuncture, Tattooing and Electrolysis
Sex Establishments New Application
Sex Establishments Renewal
Sex Shop
Sex Shop renew
Street Trading
Street Trading ( Per Week )
Street Trading ( Per Annual )
Scrap Metal Dealers
Site (Grant) (Carlisle & Eden Per 3 Years)
Site (Renewal)
Site (Variation)
Collector (Grant)
Collector (Renewal)
Collector (Variation)

Allerdale
£70.00
£70.00

£10.00
£58.00

£180.00
£180.00
£35.00

£15.00
£15.00

£125.00
£125.00
£242.00
£185.00
£12.00
£44.00

£495.00
£495.00
£30.00
£30.00

Copeland
£80.00
£70.00
£150.00
£150.00
£3.00
£125.00
£125.00
£125.00
£125.00
£125.00
£125.00
£180.00
£180.00
£140.00

£60.00
£60.00
£110.00
£110.00
£10.00
£52.00
£145.00
£145.00
£145.00
£145.00
£145.00
£145.00
£300.00
£300.00
£25.00
£25.00

£20.00

£3.00

£10.00
£82.00
£82.00

£10.00
£109.80
£78.95
£109.80
£78.95
£145.35
£97.80
£109.80
£78.80
£109.80
£78.95
£109.80
£78.95
£576.15
£511.25
£459.00

£207.00
£207.00
£181.00
£181.00
£220.00
£220.00
£260.00
£260.00
£231.00
£231.00
£275.00
£275.00
£7,900.00
£7,900.00
£7,900.00

£107.00
£107.00
£107.00
£107.00
£160.00
£160.00
£107.00
£107.00
£107.00
£107.00
£105.00
£105.00
£257.00
£257.00

£127.00
£127.00
£66.00
£66.00
£175.00
£105.00
£75.00
£75.00
£75.00
£75.00
£175.00
£120.00
£175.00
£175.00

£99.85
£99.85
£1,740.00
£990.00

£185.00
£158.00
£245.00
£228.00
£245.00
£228.00

£107.00
£107.00
£2,500.00
£1,900.00

£110.00

£12.50
£18.75

£175.00
£381.00

£50.00
£210.00

£268.00
£52.00
£52.00
£188.00
£188.00
£52.00

£270.00
£270.00
£184.00
£217.00
£217.00
£184.00

£415.00
£415.00
£30.00
£250.00
£250.00
£30.00

Amount shown

Eden

£5.00
£11.00
£8.00

£10.00
£13.00
£12.00
£12.00

Comments
N/A or No Price Set
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£121.00
£102.00
£194.00
£175.00
Free
£44.00
£114.00
£114.00
£114.00
£114.00
£114.00
£114.00
£356.00
£356.00
Free
Free

Carlisle

Free
Free
Free
Free

Key
£0.00

Barrow

£300.00
£300.00
£70.00
£155.00
£155.00
£155.00

£77.00
£77.00
£82.00
£82.00
£72.00
£72.00
£72.00
£72.00
£215.00
£215.00
£120.00

South Lakeland
£98.06
£64.74
£208.93
£151.87
£53.71
£6.90
£247.86
£209.47
£185.77
£162.84
£155.08
£131.65
£360.63
£220.74
£65.63
£65.63
£108.40
£40.90
£48.85
£49.51
£53.71
£216.53
£197.39
£184.75
£178.17
£232.20
£232.20
£249.39
£221.35
£216.75
£200.52
£275.36
£248.12
£517.08
£517.08
£110.00
£219.60

£87.00
£87.00

£147.66
£154.88
£3,235.97
£723.37
£740.97
£351.47

£60.00
£310.00

£57.00
£255.00

£420.00
£420.00
£50.00
£370.00
£370.00
£50.00

£391.04
£283.64
£124.37
£265.18
£160.88
£128.58
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Appendix 5
The purpose of this appendix is to set out the darft budgets across the licensing codes
2017/18 budget
£

2018/19 Draft
Budget
£

Hackney Carriage Licences
Employees
Transport
Supplies and Services
Departmental Recharges
Direct Expenditure

25
0
7,950
124,626
132,601

244
0
8,378
124,626
133,248

Customer Receipts
Income

-87,206
-87,206

-88,952
-88,952

45,395

44,296

25
0
3,236
27,606
30,867
-13,975
-13,975

88
0
3,330
27,606
31,024
-14,262
-14,262

16,892

16,762

25
0
220
130,761
131,006
-209,731
-209,731

252
0
659
130,761
131,672
-212,144
-212,144

-78,725

-80,472

635
0
0
24,412
25,047
-20,425
-20,425

690
0
92
24,412
25,194
-20,833
-20,833

4,622

4,361

Net Expenditure

Miscellaneous Licences
Employees
Transport
Supplies and Services
Departmental Recharges
Direct Expenditure
Customer Receipts
Income
Net Expenditure

Licensing Act
Employees
Transport
Supplies and Services
Departmental Recharges
Direct Expenditure
Customer Receipts
Income
Net Expenditure

Gambling Licensing
Employees
Transport
Supplies and Services
Departmental Recharges
Direct Expenditure
Customer Receipts
Income
Net Expenditure
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Item No.7
South Lakeland District Council
Licensing Committee
Licensing Regulatory Committee
7th November 2017
Protocol on Good Practice in Licensing for Members
PORTFOLIO:

Councillor Matt Severn – Culture, Media and Leisure
Portfolio Holder

REPORT FROM:

Simon Rowley – Assistant Director, Neighbourhood
Services

REPORT AUTHOR:

Hardeep Burnley – Principal Food, Licensing and Safety
Officer

WARDS:

All

FORWARD PLAN:

Not applicable

1.0

EXPECTED OUTCOME

1.1

That Members agree to recommend to Full Council that the Protocol on Good
Practice in Licensing for Members as set out in the report is adopted, thereby
complying with best practice. This will assist the Council in making robust licensing
decisions and reduce the risk of successful legal challenge in courts or before the
Local Government Ombudsman.

2.0

RECOMMENDATION

2.1

It is recommended that Licensing Committee/Licensing Regulatory Committee;
(1)

Note the contents of the report; and

(2)

Recommend to Full Council for approval the draft Protocol on Good
Practice in Licensing as attached at Appendix 1 of this report.

3.0

BACKGROUND AND PROPOSALS

3.1

It is widely known that, in matters of planning, local authorities are required to
produce a code of conduct which guides members on making sound, fair and
impartial planning decisions. There is no such requirement under the Licensing Act
2003 or the Gambling Act 2005.

3.2

In August 2007 the Local Authority Coordinators of Regulatory Services (LACORS)
produced a handbook for councillors on matters relating to the Licensing Act 2003,
however since this date there have been significant changes to the Act and the
document has not been updated to reflect these changes.

3.3

The role of the Licensing Authority is to give a clear focus to licensees and
applicants, on the promotion of the four statutory objectives which must be
addressed when licensing functions are undertaken.

1
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3.4

The legislation therefore allows protection to the public and local residents from
crime, anti-social behaviour and noise nuisance caused by irresponsible licensed
premises. However the licensing framework also recognises the important role which
pubs and other licensed premises play in our local communities by minimising the
regulatory burden on businesses, encouraging innovation and supporting responsible
premises.

3.5

The legislation provides a regulatory framework for alcohol which reflects the needs
of local communities and empowers local authorities to make and enforce decisions
about the most appropriate licensing strategies for their local area.

3.6

It is important that the Council should make decisions about licensing openly,
impartially, with sound judgement and for justifiable reasons. The process should
leave no grounds for suggesting, with any justification, that a decision has been
partial, biased or ill founded. For this reason the draft protocol in Appendix 1 has
been devised.

3.7

The document attached to this report as Appendix 1 is suggested as the South
Lakeland District Council Protocol on Good Practice on Licensing for Members.
Members are asked to give consideration to this document. If approved, the Protocol
will be subject to further review in light of any update in legislation or best practice.
Any updated document will be reviewed by the Licensing Committee, Licensing
Regulatory Committee and Standards Committee with any consequent changes to
be recommended to Full Council.

3.8

Provisions are set out in section 4.1 and 4.2 of the draft Protocol which if approved
would enable a member who:
(a) due to ward activities or otherwise may have had to declare bias and predetermination; or
(b) has a Disclosable Pecuniary Interest:
to register under the Public Participation Scheme to speak on an agenda item but
then leave the room during the remainder of the discussion.

3.9

It is a criminal offence for a member to fail to appropriately register a Disclosable
Pecuniary Interest (DPI) or to speak and vote where they have a DPI unless they
have obtained a dispensation. The Council’s Constitution also requires that if a
Member has a DPI in any matter to be considered, or being considered, at the
meeting, then the Member should declare that interest to the meeting and should
leave the room whilst any discussion or vote takes place.

3.10

If a dispensation has been granted to a Member in relation to a DPI then subject to
the terms of the dispensation the Member may be relieved from the above
restrictions but will still be required to declare the interest to the meeting.

4.0

CONSULTATION

4.1

Although there has not been any formal consultation on the Protocol, it has been
discussed with the Chair of the Licensing Committee and Licensing Regulatory
Committee.

4.2

The draft has been submitted to the Standards Committee and is being submitted to
the Licensing Committees for any comments they may have prior to referral to Full
Council.

4.3

The draft Protocol was discussed by the Standards Committee on the 19th
September 2017, where the recommendations in paragraph 2 above were accepted
subject to a couple of grammatical amendments which have been incorporated into
the attachment.

2
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5.0

ALTERNATIVE OPTIONS

5.1

The alternative is not to have a Protocol on Good Practice in Licensing for Members.
This is not recommended as there is no recognised published guidance for members
considering Licensing matters.

6.0

LINKS TO COUNCIL PRIORITIES

6.1

The proposals in this report are relevant to the following Council Values:
Excellence: Seeking continuous improvement in what we do, ensuring that our
actions address the needs of South Lakeland; and
Open and Transparent: Being courteous, efficient and transparent in our dealings
with the public.

7.0

IMPLICATIONS

7.1

Financial and Resources

7.1.1

The recommendations in this report do not have any financial implications, as any
training cost are met from existing budgets.

7.2

Human Resources

7.2.1

The recommendations in this report do not have any staffing implications.

7.3

Legal

7.3.1

Whilst the adoption of a Protocol of good practice on Licensing for Members is not a
statutory requirement, the recommendations in this report should assist the Council
in establishing best practice and minimising:
(i) the risk of legal challenge to its licensing decisions;
(ii) the risk of an adverse finding form the Local Government Ombudsman;
(iii) the number of the Council’s decisions which are overturned on appeal; and
(iv) the risk of a cost award being made against the Council by a Magistrates in
respect of licensing decision.

7.3.2

The Localism Act 2011 sets out criteria which can be applied in considering
dispensation and the following are relevant in this case:
(1) That it is considered that the granting of the dispensation is in the interest of the
persons living in the authority’s area; or
(2) That it is considered that it is otherwise appropriate to grant a dispensation.

7.3.3

Dispensations cannot be given for Members who are affected by bias and predetermination. The proposals set out in this report if approved will mean that there is
similar treatment for members in circumstances in which they wish to use the Public
Participation scheme applicable to Licensing Committee.

7.4

Health, Social, Economic and Environmental

7.4.1
Have you completed and Health, Social,
Economic and Environmental Impact
Assessment?

Yes ☒

No ☐

If yes, please confirm that it is attached
to the report in the appendices.

Yes ☒

No ☐

3
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Summary of health, social, economic
and environmental impacts.

7.5

The protocol, will provide a clear and
transparent way of applying the policy
and therefore a clear way of achieving the
licensing objectives.

Equality and Diversity

7.5.1

7.6

Have you completed an Equality Impact
Analysis?

Yes ☐

No ☒

If yes, please confirm that it is attached
to the report in the appendices.

Yes ☐

No ☒

If you have not completed an Impact
Assessment, please explain your
reasons.

No such impact has been carried out as
this proposal is considered to have a
neutral impact.

Risk
Risk

Consequence

Controls required

Failure of Members and
Officers to comply with the
Protocol of Good Practice
for Members on Licensing
Matters.

1.Potential legal challenge
to licensing decisions

1.Regular Member training

2.Potential finding of
maladministration by the
Local Government
Ombudsman

2.Members, Officers and
the Public can make a
complaint to the
Monitoring Officer in the
event of any failure to
comply with the Protocol
of Good Practice for
Members on Licensing
Matters which results in a
breach of Members’ Code
of Conduct.

CONTACT OFFICERS
Report Author - Hardeep Burnley, Principal Food, Safety and Licensing Officer, Tel: 01539793473, email: hardeep.burnley@southlakeland.gov.uk
APPENDICES ATTACHED TO THIS REPORT
Appendix No.
1

Protocol on Good Practice for Members on Licensing Matters

2

Health, Social, Economic and Environmental Impact form
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BACKGROUND DOCUMENTS AVAILABLE
Name of Background
document

Where it is available (examples as shown)

LACORS Licensing Act 2003
Councillors Handbook

http://www.ihsti.com/lacors/upload/15991.pdf

TRACKING INFORMATION
Assistant
Director

Portfolio Holder

Solicitor to the
Council

SMT

Scrutiny
Committee

20/09/2017

N/a

20/09/2017

N/a

N/a

Executive
(Cabinet)

Committee

Council

Section 151
Officer

Monitoring
Officer

N/A

07/11/2017

19/12/2017

20/09/2017

20/09/2017

Human
Resource
Services
Manager

Leader

Ward
Councillor(s)

Standards
Committee

Use these
boxes for
additional
tracking

20/09/2017

N/a

N/a

19/09/2017
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Appendix 1

PROTOCOL ON GOOD PRACTICE IN LICENSING FOR MEMBERS DEALING WITH
LICENSING ISSUES
1.0 INTRODUCTION
1.1 The Licensing Act 2003 and the Gambling Act 2005 have put local authorities firmly at
the centre of decision making upon licensing for regulated entertainment, the provision
of alcohol, late night refreshment and the Licensing of Gambling Establishments and
Small Lotteries.
1.2 There are two main aims of this protocol. The first is to provide guidance to, and
enable, councillors to represent their constituents, whether they be residents, local
businesses etc. by acting as ‘interested parties’ at licensing hearings. The second aim is
to provide guidance to those Members who are members of the Licensing & Licensing
Regulatory Committee (and their sub-committees); by following this protocol, Members
will help to avoid accusations of pre-determination, bias or maladministration.
1.3 The role of Elected Members as part of the Licensing Committee will involve balancing
the multiple needs and interests of the local community, whilst prioritising the four
Licensing Objectives of the Licensing Act 2003 and the three objectives of the Gambling
Act 2005. In doing so the Elected Member must maintain his/her impartiality and, as
public perception of probity is critical, his/her appearance of impartiality too, during the
decision making process. This protocol is intended to ensure that this is achieved.
1.4 This protocol is part of the Council’s Constitution and all members and officers are
expected to comply strictly with its provisions. Any breach of the protocol will be
referred to the Monitoring Officer. If the breach is also a breach of the Code of Conduct
for Members the matter will be dealt with accordingly.
1.5 This protocol is in addition to and takes account of the ethical framework introduced by
the Local Government Act 2000 (as amended).
1.6 This protocol can be changed at any time by resolution of Council.
2.0 GENERAL ROLE AND CONDUCT OF COUNCILLORS
2.1 Councillors and Officers have different but complementary roles. Both serve the public
but Councillors are responsible to the electorate, whilst officers are responsible to the
Council as a whole. The Council’s reputation as a successful Licensing Authority can
only be based upon a mutual trust between councillors and officers and understanding
of each other’s positions. This relationship, and the trust which underpins it, must
never be abused or compromised.
2.2 Legislation emphasises the overriding requirement that the public are entitled to expect
the highest standards of conduct and probity by all persons holding public office and in
particular that when dealing with licensing matters only issues relating to the licensing
Page 1 of 8
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objectives are taken into account and when dealing with gambling matters only issues
relating to the licensing objectives of the Gambling Act 2005 are taken into account.
There are statutory provisions and codes that set standards which must be followed if
the public perception of the integrity of public service is to be maintained and
improved.
2.3 Members must, at all times, comply with the provisions of the Code of Conduct for
Members which has been adopted by the Council and sets out the required standards
of conduct for councillors. The Code not only covers issues central to the preservation
of an ethical approach to council business but also appropriate relationships with other
members, staff and the public which will impact on the way in which members
participate in the licensing process. Of particular relevance to councillors serving on the
Licensing Committee and Panels is the provision which reads:
“Selflessness: Holders of public office should act solely in terms of the public interest”
2.4 Officers involved in the processing and determination of licensing matters must act in
accordance with the Council’s Code of Conduct for Employees.
2.5 Despite the provision of the Code of Conduct for Members and the Code of Conduct for
Employees, Members and officers involved in licensing matters should not accept any
gifts or hospitality. If, however, a degree of hospitality is unavoidable it should be
ensured that such hospitality is minimal and its receipt is declared as soon as possible.
Members and officers should notify the Monitoring Officer of such hospitality. In all
cases details must be entered in:



The Members’ Register of Interest; or
The Officers’ Register of Gifts and Hospitality

2.6 Officers must always act impartially.
2.7 The Council is committed to a culture of continuous improvement in all of its services
and will ensure that all Officers and Members involved in the licensing process receive
proper training/development to ensure that they are able to undertake their respective
roles.
2.8 Members will be required to attend initial training/development sessions when first
serving on the Licensing Committee/Licensing Regulatory Committee (normally within
three months of appointment). Refresher training will be offered to members every
year, and members will be required to attend. Members who do not participate in
training will be excluded from serving on Licensing Panels determining licensing
applications and other associated matters until the requirement has been met. If a
Member fails to undertake any of the mandatory training within 12 months from the
date on which it fell due, they will be considered to have resigned their position on the
Licensing Committee (and Licensing Regulatory Committee) and the appropriate Group
Leader will be notified that a vacant post requires filling.
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2.9 Training will be delivered in a variety of ways so as to make it as accessible as possible
for members. A combination of e-learning modules, one-to-one sessions and group
sessions will be used. In addition to on-going training/development sessions, Members
will be updated regularly on changes to legislation, procedures and policies.
2.10 Training/development courses will continue to be provided from time to time to
ensure that Members maintain the necessary skills and expertise to fulfil the licensing
functions to the best of their ability and in accordance with all relevant requirements.
2.11 Members of the Licensing Committee may be asked to serve on a Panel and will be
required to attend all training/development sessions as detailed above.
3.0 REGISTRATION AND DECLARATION OF INTEREST
3.1 Members and Officers undertaking the Council’s licensing functions have a duty to act
fairly and without bias at all times and to be seen to be so doing. All steps should
therefore be taken to ensure that their actions do not infer impropriety of any sort.
3.2 The Localism Act 2011 and the Code of Conduct for Members place requirements on
Members about the registration and declaration of their interests and the
consequences for the member’s participation in the consideration of an issue, in the list
of those interests. These requirements must be followed scrupulously and members
should review their situation regularly. Guidance on the registration and declaration of
interests may be sought from the Council’s Monitoring Officer, although ultimate
responsibility for fulfilling the requirements rests individually with each member.
3.3 A Register of Members’ Interests is maintained by the Monitoring Officer and is
available for public inspection and on the Council’s website. A Member must provide
the Monitoring Officer with written details of any disclosable pecuniary interests within
28 days of election or appointment to office. Any changes to those interests must be
similarly notified within 28 days of the Member becoming aware of such changes.
3.4 The Localism Act 2011 requires that, unless a dispensation has been granted, a
Member who has declared a disclosable pecuniary interest should not participate in any
discussion or vote of the matter at a meeting. The Council’s constitution also requires
members to leave the room when such a matter is under discussion.
3.5 Members with a disclosable pecuniary interest may utilise any general dispensation
given to members to speak in a public participation item, but will be required to leave
the meeting for the remainder of the agenda item.
4.0 LICENSING SUB-COMMITTEES – BIAS AND PREDETERMINATION
4.1 Introduction
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4.1.1 Bias has been defined as “an attitude of mind which prevents the decision-maker
from making an objective determination of the issues that he/she has to resolve”.
The important concept as regards bias is that there is no need for proof of actual or
potential bias for there to be ‘procedural impropriety’ shown. It is sufficient that
there is an appearance of bias. Accordingly, the test for bias is ‘whether a fairminded and informed observer, having considered the facts, would conclude that
there was a real possibility of bias’.
4.1.2 Further, where the decision to be made is quasi-judicial, as at Licensing SubCommittee, the key issue to ensure the legality of the decision is to consider
whether there may be a “public perception of a probability of unconscious bias”.
This brings into consideration the previous dealings of Members of the Licensing
Sub-Committee and views expressed by them. Members should therefore avoid
participating as a Member of Licensing Sub-Committee where previous voting or
statements of belief may alter that “objective impression conveyed”.
4.1.3 ‘Bias’ also includes the situation where it is felt the decision-maker has predetermined the case upon his/her own prejudices. In the local government context,
the most obvious example of pre-determination is where the impression is clearly
given to persons (such as member of public or a lobbyist) beyond conveying a mere
pre-disposition, that ‘the Member or authority will approach the matter with a
closed mind and without impartial consideration of all relevant issues. In short, to
avoid a claim of pre-determination, you must be able to say with honesty that your
mind is open and that you will determine the matter on the evidence, regardless of
any pre-disposition that you may have conveyed.
4.1.4 To help avoid accusation of pre-determination and ensure that Ward Members are
free to represent their constituents as ‘interested parties’, Ward Members will not
sit on Licensing Sub-Committee where that Sub-Committee is considering an
application in that member’s ward.
4.2 Difference between the disclosable pecuniary interests provisions of the Code of
Conduct, and Bias at Common Law
4.2.1 Bias at common law and disclosable pecuniary interests under the South Lakeland
District Council Code of Conduct for Members are related but do differ as concepts
and in their effect. Although the wording and apparent objectives are similar, the
test for common law bias has a lower threshold. Bias at common law includes those
areas where the potential Licensing Sub-Committee member has raised a real danger
of a perception that s/he has prevented him or herself from being able to make an
impartial determination of the issues. This is also known as fettering one’s
discretion. Interests under the Code of Conduct, however, only concern themselves
with the definition of a disclosable pecuniary interest as prescribed by legislation,
and any other registrable interests that the Council has said should be declared.
4.2.2 In terms of effects, a Member who has a disclosable pecuniary interest may not,
unless they have a dispensation, take part in the Licensing Sub-Committee or attend
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the hearing at all. Whereas, a Member who has fettered his/her discretion through
common-law bias may not sit as part of the Licensing Sub-Committee but may act on
behalf of (or as) an ‘interested party’.
5.0 APPLICATIONS SUBMITTED BY THE LOCAL AUTHORITY
5.1 The Council could apply for their own Premises Licences. Such applications must be,
and be seen to be, dealt with fairly. During such an application process it is therefore
important to be aware of any potential appearance of bias.

6.0 LOBBYING OF/BY COUNCILLORS
6.1 Local democracy: The Licensing Act 2003 and The Gambling Act 2005 set out the
grounds for making representations on licence applications and limits the parties which
may make such representations. It should be borne in mind that one of the key aims of
the Licensing Act 2003 and the Gambling Act 2005 is to localise decision making or
‘democratise’ the process and members are therefore legitimately concerned with their
locality and the needs/wishes of its constituents, including both the needs for
entertainment and employment, as well as the undesirability of crime and public
nuisance. Local councillors can either sit as part of the Licensing Committee/SubCommittee or can represent the interests of their constituents by acting as ‘interested
parties’, as long as they do not have any disclosable pecuniary interest in the matter.
6.2 The Code of Conduct: If the matter to be decided at a licensing hearing relates to the
Member’s membership of a lobby or campaign group, an interest should be declared in
line with the principles detailed within South Lakeland District Council Code of Conduct.
This might, for example, include a situation where the Member is a part of campaign
group which promotes rural pubs and the licence application requires a licence for such
a premises. Whilst the Code of Conduct does not require the Member to withdraw
from a meeting unless there is also a disclosable pecuniary interest, so as to avoid
perceptions of bias in such a situation the Member shall not sit on the Sub-Committee
determining the application. However, this would not preclude the Member attending
the meeting either as the licence applicant, or being/representing an ‘interested party’.
6.3 As stated earlier in this Protocol , unless a Member has a dispensation, if they have a
disclosable pecuniary interest in a matter then they must not be present in the meeting
in any form. Should s/he be the licence applicant or be/represent an ‘interested party’
then an agent should be utilised at the meeting instead, to present the member’s view.
6.4 It should be noted that regulatory matters such as licensing are particularly sensitive.
Members should adopt a particularly cautious approach to such matters.
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6.5 Appearance of bias: Whilst lobbying of members is legitimate and certain members may
take representations to the Licensing Committee/Sub-Committee on behalf of
‘interested parties’, it is crucial for the Licensing Authority and its Committee/SubCommittee to ensure that there is neither actual nor the appearance of bias in its
decision making.
6.6 To avoid an appearance of bias:
 No Member sitting on the Licensing Sub-Committee can represent one of the
interested parties or the applicant. If s/he wishes to do so s/he must excuse
him/herself from membership of the Sub-Committee which is considering the
application and address the Sub-Committee as an ‘interested party’ or as the
applicant’s representative/witness.
 If a Member who sits on the Licensing Sub-Committee is approached by persons
wishing to lobby him/her as regards to the licence application then that Member
must politely explain that they cannot discuss the matter and refer the lobbyist
to his/her Ward Member or the Licensing Officer who can explain the process of
decision making. If the Member who sits on the Licensing Sub-Committee
wishes to represent them then s/he will need to excuse him/herself from the
Licensing Sub-Committee.
 Political group meetings should never be used to decide how any members on
the Licensing Sub-Committee should vote. The view of the Ombudsman is that
using political whips in this manner may well amount to findings of
maladministration.
 Councillors must not be members of the Licensing Committee/Sub-Committee if
they are involved in campaigning in respect of the particular application being
considered.
 Other members (i.e. those which do not sit on the Licensing Sub-Committee)
need to be careful when discussing issues relating to matters which may come
before the Licensing Sub-Committee members as this can easily be viewed as
bias/pressure and may well open that Sub-Committee Member to accusations of
such.
 Members must not pressurise Licensing Officers to make any particular decisions
or recommendations as regards applications (such as the ability to decide
whether a representation is frivolous or vexatious). This is also reflected in the
Member and Officer Protocol contained within the Council’s Constitution.
6.7 It should be noted that a Member for a ward, which would be directly affected by the
application, is most at risk of being accused of bias. Such members are also most likely
to be put under pressure to represent local ‘interested parties’ (i.e.
objectors/supporters) or indeed ‘responsible authorities’ as regards a licence
application. It is for this reason that, whilst there are no statutory requirements for
ward members to excuse themselves from such a licence application, those whose ward
is likely to be affected by the application will not sit on the Licensing Sub-Committee
considering the application but s/he may wish to act as/or represent an ‘interested
party’.
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7.0 PRE-APPLICATION/PRE-DECISION DISCUSSIONS
7.1 Discussions between the licence applicant and the Licensing Authority prior to the
submission of an application (or prior to a decision being made) are often helpful to
both parties. For example, a premises licence applicant may ask for advice on how to
complete an ‘operating schedule’. However, discussions with a member of the
licensing committee can often be viewed by objectors as a form of lobbying and the
elected member must ensure that they do NOT take part in any pre-application/predecision discussions and that applicants are referred to the Licensing Officer.
8.0 ROLE OF THE LICENSING OFFICER
8.1 Licensing Officers have no ability under the Gambling Act 2005 to make representations
or to be party to the hearing. This is different for the Licensing Act 2003 as the
Licensing Officer or the members of the licensing team can act as a responsible
authority on behalf of the Licensing Authority. If this happens segregation needs to
take place between the two roles and for this process to be transparent.
There is no legal provision for Licensing Officers to make recommendations to the
Licensing Sub-Committee in terms of the outcome of the Committee hearing as is seen
in planning cases. However, a summary report of the application, the representations,
and the Officer’s comments as to how these relate to the Licensing Act 2003, the
Gambling Act 2005 and the Guidance and the local Licensing Policy Statement and/or
Gambling Statement of Principles, may be provided.
9.0 DECISION MAKING
9.1 Reasons for decisions made must be clearly documented so that those affected can
understand why the decision was reached. It is critical that such reasons demonstrate
that the decision has been made according to the Licensing Objectives of the Licensing
Act 2003 and The Gambling Act 2005 as well as the Licensing Authority’s Licensing
Policy Statement and Gambling Statement of Principles. Whilst the Government’s
Guidance accompanying the Licensing Act 2003 indicates some other factors which may
influence decisions (e.g. live music/cultural considerations) these will always be
subservient to the Licensing Objectives and the Licensing Policy Statement and
Statement of Principles.
10.0 SITE VISITS
10.1 A Member of the Licensing Sub-Committee appointed to consider a licensing
application may request a site visit. A request must be in writing and state the reasons
for requesting a site visit which must be one of the following:
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A site visit would assist the Licensing Sub-Committee to assess the impact that
the premises might have on premises of interested parties and the submitted
plans are not capable of doing this;
A site visit would enable the Sub-Committee to assess the internal layout of
premises and the submitted plans are not capable of doing this; and
There are other exceptional circumstances which, following consultation with
the Licensing Officer, it is considered appropriate to undertake a visit.

10.2 On the request of a Sub-Committee Member the Licensing Officer will decide whether
or not to hold a site visit after consultation with the other two Sub-Committee
members.
10.3 When a site visit is to be undertaken they shall be conducted in the following way










The Licensing Officer will, where necessary, make arrangements for the
inspection of the premises with the applicant;
The visit will take place after the meeting has opened.
The site visit will be chaired by the Sub-Committee chair, but it will not be a
formal meeting;
Licensing Officers will attend to advise and answer questions;
Upon arrival at the site, members will receive an introductory briefing from the
Licensing Officer about the site, the proposal and the reason for the visit;
Members will view the application and the submitted plans;
On site discussions will relate solely to the purpose of the inspection. Formal
consideration of all the issues relevant to the application takes place at the SubCommittee hearing;
No communication will take place between members and any other parties save
for the Licensing Officer. There will be no discussions on the merits or otherwise
of the application; and
Members who have not been able to attend the site visit will not be able to
participate in the Sub-Committee hearing, unless they are familiar with the site.
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South Lakeland District Council
Health, Social, Economic & Environmental Impact Guidance & Proforma
Project, policy or programme: Protocol on Good Practice in Licensing for Members
Health Impacts

Potential Impacts
Positive

No
impact

Negative

Not
sure

Comments

Please tick the appropriate box

Environmental Conditions
Air quality



Water quality and
pollution



Built environment



The protocol, will
provide a clear and
transparent way of
applying the policy
and therefore a clear
way of achieving the
licensing objectives.

Natural environment
and biodiversity



Energy
consumption/efficiency



Noise



The protocol, will
provide a clear and
transparent way of
applying the policy
and therefore a clear
way of achieving the
licensing objectives.

Transport



Recycling



Food production



Social and Economic Factors
Employment



Income



Poverty



Education, skills and
training
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Project, policy or programme: Protocol on Good Practice in Licensing for Members
Health Impacts

Potential Impacts
Positive

No
impact

Negative

Not
sure

Comments

Recommendations

Please tick the appropriate box



Housing
Crime



Work environment



The protocol, will
provide a clear and
transparent way of
applying the policy
and therefore a clear
way of achieving the
licensing objectives.
The protocol, will
provide a clear and
transparent way of
applying the policy
and therefore a clear
way of achieving the
licensing objectives.

Factors that impact a person’s ability to improve their own health and wellbeing
Nutrition and diet



Physical activity



Alcohol



The protocol, will
provide a clear and
transparent way of
applying the policy
and therefore a clear
way of achieving the
licensing objectives.

Drugs



Risk taking behaviour



Smoking



Loneliness and
isolation



Access to services, spaces or social opportunities that impact health
Communication
methods



Active travel



Access to leisure



Access to culture
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Project, policy or programme: Protocol on Good Practice in Licensing for Members
Health Impacts

Potential Impacts
Positive

No
impact

Negative

Not
sure

Comments

Please tick the appropriate box

Access to green
spaces
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